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-- PROCEEDI NGS --

MR. THOVAS TOWVB: Good norning. [|'d
like to start the public hearing for this
proposal for diesel particulate in underground
coal mners.

My nanme is Thomas Tonb. | amthe
Chief, Dust Division Health and Safety
Technol ogy Center, located in Pittsburgh
Pennsylvania. | wll be the noderator of this
public hearing on MSHA' s proposed rule
addressi ng diesel particul ate exposure of
under ground coal m ners.

Personal |y, and on behalf of the
Assi stant Secretary J. Davitt MAteer, | would
like to take this opportunity to express our
appreciation for each of you for being here
today and for your input. Wth ne on the panel
today are: Jon Kogut, fromthe Ofice of
Program Eval uati on and | nformati on Resources;
Ceorge Saseen, fromthe Approval and
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Envi ronnent al Assessnent of Contam nant Contr ol
Branch of the Dust Division;, Sandra Wesdock,
fromthe Ofice of the Solicitor; WIIliam

McKi nney, fromthe Mne, Safety and Health
Acadeny; Ronald Ford and Panela King, fromthe
O fice of Standards, Regul ations and

Vari ances.

This hearing is being held in
accordance with Section 10 of the Federal, M ne
Safety and Health Act of 1977. As is the
practice of this Agency, formal rul es of
evidence wll not apply.

We are making a verbatimtranscript
of this hearing. It will be nmade an offici al
part of the rul emaking record. The hearing
transcript along with the all the coments that
MSHA has received today and the proposed rule
will be available for your review. I|f you want
to get a copy of the hearing transcript for
your own use, however, you nust make your own
arrangenments wth the reporter.

We val ue your comrents. NMSHA will
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anyone, including those of you who do not
present an oral statenent. You may submt
witten comrents to Panela King or send themto
Carol Jones, Acting Director of Standards,
Regul ati ons, and Vari ances, at the address that
has been listed in the hearing notice. W wll
include themin the rul emaking record. |[|f you
feel you need to nodify your comments or w sh
to submt additional comments following this
hearing, the record will stay open until
February 16, 1999. You are encouraged to
submt to MSHA a copy of your comments on
conput er di sk

Your comments are essential in
hel pi ng MSHA devel op the nost appropriate rule
that fosters safety and health in our Nation's
m nes. We appreciate your views on this
rul emaki ng and assure you that your comrents
whet her witten or oral will be considered by
MSHA in finalizing this rule.

I n anot her rul emaki ng on Oct ober 29,
1998, we published a proposal to address diesel

Heritage Reporting Corporation
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metal and nonnetal mners. The comment period
for that proposed rule will close on February
26, 1999.

Hearings for the netal and nonnet al
proposal will be announced in a future of
Federal Register Notice. You nay obtain copies
of that proposal by downloading it from MSHA' s
website at WWV MSHA. GOV or by calling the
O fice of Standards, Regul ations, and Vari ances
at 703-235-1910.

However, the scope of this hearing
today is limted to the April 9th, 1998,
proposed rul e addressing diesel particul ate
matt er exposure of underground coal m ners.
This hearing is the fourth of four public
hearings to be held on this proposed rule. The
first was held in Salt Lake City on Novenber
17th, 1998; the second was hel d at Beckl ey,
West Virginia, at the Mne, Safety, and Health
Acadeny on Novenber 19th, 1998; and the third
was held in M. Vernon, Illinois, on Decenber
15t h, 1998.
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I nformation regardi ng these hearings
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were published in the Federal Resister on

Cct ober 19th, and can al so be obtained from
MSHA' s website on the internet, and there are a
view copies here, if you would like to get them
t oday.

On April 9th, 1998, MSHA Published a
proposed rule that woul d reduce risks to
underground coal mners of serious hazards that
associated wth exposure to high concentrations
of diesel particulate matter. D esel
particulate matter is a very small particle in
di esel exhaust. Underground m ners are exposed
to far higher concentrations of this fine
particul ate than any other group of workers.

The best avail abl e evidence indicates
t hat such high exposures put these mners at
excess risk of a variety of health effects,

i ncl udi ng | ung cancer.

The comrent period for the proposed
rule is scheduled to close on August 7th, 1998.
However, due to requests fromthe m ning
comunity, the agency extended the conment
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Oct ober 9th, 1998.

The proposed rule would require the
follow ng: Proposed paragraph 72. 500 woul d
require the installation and mai nt enance of
hi gh-efficiency particulate filters on the nobst
pol luting types of diesel equipnent in
underground coal mnes. It would require the
begi nning 18 nonths after the date that the
rul e promul gated, any piece of perm ssible
di esel - power ed equi pnent operated in an
under ground coal m ne nmust be equipped with a
system capabl e of renoving, on average, at
| east 95 percent of the mass of DPMemtted
fromthe engine.

Additionally, 30 nonths after the
rul e promul gated, any nonperm ssi bl e pi ece of
heavy duty -- and | stress heavy duty -- piece
of diesel -powered equi pnent operated in
under ground coal m ne be equi pped with a system
of renoving, on average, 95 percent of the nass
of the diesel particulate matter emtted from
t he engi ne.

Heritage Reporting Corporation
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Any exhaust after-treatnent device
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installed to reduce the em ssion of DPM woul d
be required to be maintained in accordance with
manuf act ure specifications.

The proposal also sets forth the
Agency's Requirenents for determ ning whether a
systemis capabl e of renoving, on average, at
| east 95 percent of diesel particulate matter
by mass. It states that a filtration system
must be tested by conparing the results of the
em ssion tests of an engine with and w t hout
the filtration systemin place.

Proposed paragraph 72.510 is a
training requirenent, which list the pertinent
areas in which construction nust occur. The
training is to provide annually in all m nes
usi ng di esel - powered equi prent, and is to be
provi ded without charge to the mner. It also
provi des provisions on record retention,
access, and transfer.

And finally, proposed anmendnent to
par agraph 75.371 woul d amend exi sting paragraph
75.371, which is the mne ventilation plain

Heritage Reporting Corporation
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underground mne's ventilation control plan.
The additional information is limted, but is
critical to the control of diesel particulate
matter.

The proposal would require the
ventilation plan to contain a |ist of
di esel -powered units used by the m ne operator
together wth information about each unit's
em ssions control or filtration system
Details relative to the efficiency of the
system and the nethod used to establish the
efficiency of the systemfor renoving DPM nust
be included. Any anendnents to a mne's
ventilation plan nust, of course, also follow
t he Requirenments of 30 CFR 75.370, which is the
mne's ventilation plan; Subm ssion and
Approval Requirenents.

MSHA recei ved coments from vari ous
sectors of the mning community in the
prelimnarily reviewed the comments it has
received thus far. MSHA would particularly
li ke additional input fromthe mning conmunity

Heritage Reporting Corporation
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di scussed in the economc feasibility section
of the preanble. As you might recall, the
options discussed include: establishing a
concentration imt for DPMin the sector
requiring filters on sonme |ight-duty equi pnent,
and |l ooking at the filter and the engine as a
package that has to neet a particular em ssion
standard i nstead of requiring that all engines
be equi pped with high-efficiency filter.

The Agency is also interested in
obt ai ni ng as nmany exanpl es as possi ble of the
specific situation in individual mnes. This
coul d include the conposition of the diesel
fleet, what controls cannot be utilized to
speci al conditions, and any studies of
alternative controls you m ght have used for
t he conputer spreadsheet.

We al so seek information about the
availability and cost of various control
t echnol ogi es that are being devel oped; for
exanpl e, high-efficiency ceramc filters; also
experience with the use of avail able control

Heritage Reporting Corporation
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al ternative approaches for underground coa
mnes. W would also |like to hear about any
unusual situations that m ght warrant the
application of special provisions.

The Agency wel conmes comments upon any
topi cs on which we should provide initial
gui dance, as well as any alternative practices
whi ch MSHA shoul d accept for conpliance before
various provisions of the rule go into effect.

Addi tionally, the Nationa
Environnental Policy Act of 1969 requires each
Federal Agency to consider the environnental
ef fects of proposed actions and to prepare an
envi ronment al inpact statenent on major actions
significantly affecting the quality of the
human envi ronment .

On July 14th, 1998, MSHA published a
notice in the Federal Register that announced
its prelimnary determ nation for the proposed
rul e woul d have no significant environnental
i npact. The comment period was scheduled to
cl ose on August 10th, 1998, however, MSHA

Heritage Reporting Corporation
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1998. The record will remain open, as stated
in the Public Hearing Notice, until February
16th, 1999, to allow for post-hearing comrents
in date of subm ssion
MSHA reviews this rul emaking activity
as extrenely inportant and knows that your
participation is also a reflection of the
I nportance you associate with this rul emaking.
To insure that an adequate record is nmade
during this proceedi ng when you present your
oral statenent, or otherw se address the panel,
| ask that you cone to the podiumand clearly
state your nane, spell your name, and state the
name and the organi zation that you represent.
It is ny intent that during this
heari ng, anyone who wi shes to speak will be
gi ven an opportunity. Anyone who has not
previ ously asked for tinme to speak needs to
tell us of their intention to do so by signing
t he Request to Speak Sheet and | et us know how
much tinme you will need to nake your
presentation. | have the sheet up here, so at

Heritage Reporting Corporation
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sheet wants to cone up and sign it, they can do
that when we take for break or at lunch tine.

We are scheduled to go until 5:00
p.m today. O course, if the presentation
don't go that long, then we'll abandon the
hearing earlier.

Qur attenpt to recognize all speakers
in the order in which they request to speak.
As the noderator, if necessary, | reserve the
right to nodify the order in presentation in
the interest of fairness. | doubt that it wll
be necessary, but | may al so exercise
di scretion to exclude irrelevant or unduly
repetitious material. In an order to clarify
certain points, the panel may ask questions of
t he speakers.

To begin for the first speaker, we
will have M. d enn Pierson:

MR. GLENN PIERSON: |I'm @d enn

Pierson, Gl-e-n-n P-i-e-r-s-o-n. | ama
menber of the United M ne Wirkers and | work at
Local 1928.

Heritage Reporting Corporation
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simlar hearings in Beckley, West Virginia. At
that time a gentlenen by the nanme of Norbert
Paas had a dry-filtration systemthat -- in the
nei ghbor hood of 98 percent particul ate that
would filter out. About four years have past
now, and we haven't seen any inprovenents in
our filtration systens. W have got nore
equi pnrent in the mnes. W've got people
exposed to conbi nations of things that could
cause breathing problens: coal dust, silica,
and the diesel particulate. Your own tests and
st udi es have shown that 900 out of 1,000 people
that are exposed to these diesel particul ates
coul d possibly cone down with |ung cancer

The Pennsylvania State Laws have
chosen to protect their mners and go a little
bit further than what MSHA has done in the
past. And | think it's MSHA's noral obligation
to give the mners across the country the equal
protection that those Pennsylvania m ners have.

Thank you.

MR, THOVAS TOVB: Ckay. Wit a

Heritage Reporting Corporation
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MR. GLENN Pl ERSON: Yes, sir.

MR, THOVAS TOVB: Any questions of
hi n

MR, GEORGE SASEEN. Sir, did you say
-- does your mne have any Norbert Paas'
dry-filtration systens?

MR. GLENN PI ERSON: No, sir.

MR, GEORGE SASEEN. (Ckay, are you
usi ng any phaset ol ogy (phonetic) equi pnment?

MR. GLENN Pl ERSON: Yes, sir.

MR, GEORGE SASEEN. What type? Are
they with wet scrubbers?

MR. CGLEEN PI ERSON: Yes, sir.

MR, GEORGE SASEEN. Coul d you provide
us with an inventory of that equi pnment at your
m ne?

MR. GLENN PI ERSON: Particul ar
nunber s?

MR, GEORGE SASEEN. Nunbers and types
of equi prent.

MR. GLENN PI ERSON:  Nunbers, no, sir.
| could provide you with types. W've got a

Heritage Reporting Corporation
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let's see, | think we've got sone Eintos, and
-- what's the nane of that other? Wgner. [|'m
sorry. As far as face equi pnent.

MR. CEORGE SASEEN. As far as face
equi pnent you - -

MR. GLENN PI ERSON: Yes, sir. W've
got diesel |oconotives that run on a track
which is in our main intake.

MR, GEORGE SASEEN. If you could
provide that list, also if you could present us
with informati on on the usage and how much
they're used per days each piece of equipnent,
an hour, two hours, if that's possible.

MR. GLENN PI ERSON: The majority of
it is run the myjority of the shift.

MR, GEORGE SASEEN. Well, if you
coul d specify that, please.

MR. GLENN Pl ERSON: | can't at this

MR, GEORGE SASEEN. Well, | mean in
witten form if you would like to submt that
before the February 16 deadli ne.

Heritage Reporting Corporation
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MR, GEORGE SASEEN. Thank you.

MR. GLENN PI ERSON: Thank you.

MR. THOVAS TOMB: | have one
gquestion al so --

MR. GLENN Pl ERSON: Yes, sir.

MR, THOVAS TOVB: -- just to
clarify. M understanding fromwhat you said
to M. Saseen, you only have water scrubbers as
control system

MR. GLENN PI ERSON: On the face
equi pnent .

MR. THOVAS TOVB: |Is there any other
control technol ogy used for diesel particulate
in your mne that you know of ?

MR. GLENN PI ERSON. W have a dry-
filter system but not on the face equi pnent.
It's just a regular filter.

MR. THOVAS TOVB: Paper filter?

MR. GLENN Pl ERSON: Yes, sir.

MR. THOVAS TOVB: How many pi eces of
equi pnrent are equi pped with that?

MR, GLENN PIERSON. It's nostly the

Heritage Reporting Corporation
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MR, THOVAS TOVB: Thank you.

MR. GLENN PI ERSON: Thank you.

MR THOVAS TOMB: Qur next presenter
will be M. Wods:

MR, JAMES WOODS: Good nor ni ng.
Janmes Wods, J-a-me-s Wo-o0-d-s, UMM | ocal
1928.

I, like denn, have been to severa
of diesel hearings that MSHA has hel d across
the country in the 90s. W |obbied for diesel
regs; MSHA did give us a few regs that hel ped
m ners over the country.

As far as the proposed rule, MHA s
preanble to the proposed rule indicates that a
total of 3,000 pieces of equipnment, diesel
equi pnent, operates in underground coal m nes
today. Qut of those 3,000 pieces of diesel

equi pnent, approxi mately 500 pieces are in-by

equi pnent, approxi mately 500 pieces are | abel ed

as heavy duty.
This | eaves a total of 2,000 pieces

Heritage Reporting Corporation
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excuse ne -- not -- excuse ne -- that's not
considered in the rule. This neans that people
i ke nyself will be exposed to diesel
particul ate matter of approxi mately 2,000

pi eces of equipnent, if this equipnent is
permtted to operate without filters.

This is |like the Governnent's attenpt
to limt harnful and dangerous enmi ssions in the
air. The only difference is we can't buy
em ssion credits. The only thing you're
allowng themto do is change the |ight duty,
heavy duty, or inby on the machines. |If this
rule is adopted as proposed by MSHA, then that
means we wi Il have approximately 2,000 pieces
of equipnent in the country today that's
| abel ed |ight duty, that wouldn't need any kind
of filtration on themat all

One of our fears, and there are many,
is that exposure to diesel exhaust wll lead to
t he next black-lung epidemc. W' ve been
working in Alabama for the last 25 years with
di esel - powered equi pnent. We've been asking

Heritage Reporting Corporation
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hel p us out, to give our people sone way that
we can live with underground di esel - powered
equi pnent .

Twenty-five years later, here we are
proposing a proposed rule that's only going to
address, as | nentioned before, 1,000 pieces of
equi pnent out of approximately 3,000 pieces,
and that's to date, and they're still adding
up.

| work for JimWalter Nunber 3
Mnes. At JimWlter Nunber 3 Mne, there are
approximately 30 pieces of what MSHA woul d cal
ight-duty equi pnent in underground coal m ne.
Excuse ne. Sone of your own test an anal ysis
of underground coal m nes that have diesel-
power ed equi pnent have -- the anal ysis prove
t hat when exposed to just half of the dose
that's actually found that the mne air, sone
studies go as far as show ng 900 out of 1,000
coal mnes in a health risk

In 1996, UMV AMAX (phonetic) Coal
Company, the Coal Association, and the Bureau

Heritage Reporting Corporation
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peopl e, reached an agreenent on regul ation for
the use of diesel-powered equi pnent in
Pennsyl vani a.

The question to the Panel | have: |If
Pennsyl vani a can adopt regul ations that the
majority of the people agree protects coal
m ners, reduces their risk of diesel em ssion,
why can't Al abama and the rest of the country?

MR. THOVAS TOVB: Thank you very
much. State your nane for the reporter

MR. RONALD FORD: My nane is Ronald
Ford. M. Wods --

MR. JAMES WOODS: Uh- huh (yes).

MR. RONALD FORD: -- at the Jim
VWal ter Nunber 3 M ne, you said you had 30
pi eces of |ight-duty equipnent. Do you know
about the total nunber of diesel pieces that
you have?

MR. JAMES WOODS: The total nunber of
-- as MSHA propose as |ight duty.

MR. RONALD FORD: No. Total --

MR. JAMES WOODS: The total nunber of

Heritage Reporting Corporation
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MR. RONALD FORD: Yes.

MR. JAMES WOODS: No, sir, | don't
have a total nunber of that, but there are
many. W operate solely on the diesel-powered
equi pnent for coal hauling, track hauling.

MR. RONALD FORD: Can you gi ve us
sonme exanples of how this |ight-duty equipnment,
t hese 30 pieces, present problens to the mners
in the mne? Wat type of equipnent this is

and what are the problens that you' re facing

withit?

MR JAMES WOCODS:  Sure.
Approxi mately, at Nunmber 3 -- and | can only
speak for Nunber 3 -- approximately 25 pieces

are manbuggi es, manhaul ers. W have Low Tracs,
what we call Low Tracs -- in the industry, |
don't know what they call them but they're Low
Tracs, sonething like forklifts, where you
unl oad material wth.

Al so Nunber 3 Mne is on the 1105 and
the 326 Petition that allows better intake
air. Qur primary intake is traffic, where al
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directly into the face. You' ve got sone
sections with as many as four diesel rantars on
them running at all times, as ny brother
stated. Along with the intake air -- and these
di esel em ssions fromthe manbuses, any piece
of equi pnent that MSHA has | abel ed out by or
light duty, those em ssions conme directly to
the face area. |If that answers your question.

MR. RONALD FORD: So, sone of the
[ight-duty equi pnent is not transporting rock
or coal, but it may be transporting equi pnent
that is very heavy, therefore, is under heavy
| oad.

MR. JAMES WOODS: Well, | think those
woul d be notors that | would guess would foll ow
under the heavy-duty definition that MSHA has
prescribed as.

MR. RONALD FORD: Thank you.

MR. BOB HANEY: Bob Haney. M.

Wods, the previous speaker said that you have
several pieces of equipnent with dry-filtration
systens at your m ne.
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MR. JAMES WOODS:  Uh- huh (yes).
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MR. BOB HANEY: Do you know how | ong
the filters last on those systens before they
have to be changed?

MR JAMES WOODS: No, | don't. No, |
don't. | would hate to try to specul ate on
that, because I'mnot in that particular frane
of checking that, but -- | couldn't say.

MR. THOVAS TOVB: Thomas Tonb. |
have a coupl e of questions. On your
manbuggi es, you said you have 25 of themthat
oper at e.

MR, JAMES WOCODS: Approxi mately, 25
manbuses.

MR. THOVAS TOVB: How are they used?
Are they running nost of the tinme? During a
shift? Do they run two hours out of a shift?
O do you have any kind of an estimation on
t hat ?

MR, JAMES WOODS: It's -- it's pretty
much hard to say. They run -- they're
manhaul ers, they haul the crews into the
section, but also they are used to bring
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section track, pushing cars in to the end of
the track to be unloaded. | think they are
rated at sonething like a five ton | oconotive.
So, in the definition in the proposed rule, you
coul d use those, as prescribed, as |light duty
to push heavy | oads, and they wouldn't have to
conme under the proposed rule.

MR, THOVAS TOVB: Do they get used a
ot during the shift?

MR JAMES WOCODS: Sure.

MR. THOVAS TOVMB: All of themare
runni ng.

MR. JAMES WOODS: Now, all of them
do. Not run at the sanme tinme. You probably
woul dn't have that, but you have a significant
anount of equi pnment on the track all during the
8- hour period. Sure.

MR. THOVAS TOVB: Do you have any
know edge of the mai ntenance program of the
equi pnent on your mnes? |s there a regular
mai nt enance program perfornmed on it?

MR JAMES WOODS: W do have a
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MR. THOVAS TOVB: Ckay. Thank you
very nmuch.

Qur next presenter will be M.
Sawyer :

MR, WLLI AM SAWER: WIIliam Sawer
S-a-wy-e-r, Hacksaw.

MR. THOVAS TOVB: Pardon?

MR, WLLI AM SAWER: Hacksaw i s what
they call ne. Everybody knows ne by it.

MR, THOVAS TOVB: (Ckay.

MR. WLLIAM SAWER: | have a few
guestions, and I'mfamliar with the two guys
that's al ready spoke here, because | worked in
their mnes sone. But | have questions and
then naybe a few comments. But one is the
concern for the diesel em ssions particulate
that are in neutral entries where you have
out by equi pnment both heavy and |ight duty
running and there's little to no ventilation.

And, as our brothers fromJimWlter,

t hey have intake air or theirs. Al right. On

our sections we go into, there's intake air on
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that the vent regs on diesel wll pick up
ventilation for any equi pnment comng in,
staying in prolonged period of tinme on the
sections, that's intake air.

But ny question is: Have y'al
consi dered about neutral entries where your
belt and tractors are in adjacent entries and
they're not separated and they're running
pretty nuch continuously, heavy, which is our
motors pulling | onghaul material, or, you know,
heavy stuff; add a little parts and jeeps --
and el ectricians use two jeeps, and such as
t hat .

Ckay. Back in the '90s, when they
wer e tal king about those hearings, there was a
Dr. Cantrell that was doing test on diesel
From what | understood then, and | still don't
get too many good answers about it -- coal dust
particles and diesel particulate have a
tendency to conbine. Al right. Wen you're
sanpling, do y'all have an adequate neans to
separate those two, because both of themis
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t hem cause | ung di sease?

And in that sanme scenario, when
you' re checking for that 95 percent free, and
that's what it's boiling down to, can you
separate themto see which is which?

Also -- oh, | left ny glasses back
there. | can't read ny omn witing. W have
t he wet bed-scrubber system on our rancars. W
got into this -- we've had diesels probably
| onger than ny brothers here, except maybe
Nunmber 3 -- and we have a paper filter plus --
it's on the outby side of our wetbed scrubber.
They help. You know, it's obvious fromthe
man's reaction they help. But how, as ne,
Hacksaw, a safety comm tteenman, know how much
particulate is being put out.

You know, what tests are being used,
which we do our PPMtest regular. W even went
into the PPMtest on outby |ight and heavy,
we're doing it now, so we won't get caught in
Novenber '99, not doing it. And we know what
they're putting out, and we're observing the
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threshold that's concerned to us, the conpany
changes themout. They do do mai nt enance on
themcontinually on the wetbed scrubber.

The filters, I'lIl tell you about the
filters, and our safety rep here knows a whol e
| ot nore about them But when we started off
with them they guaranteed three shifts;
woul dn't do it. Then they said two shifts; a
little bit better, but not good enough. W've
even tried to recycle them take them out,
clean them bring them back in; no good. So,
now we change them each shift, each eight-hour
shift. And it does help.

But still how nmuch particulate is
being out. W know what the manufactures told
us the filters would do theirself, and we know
t he scrubbers, the wetbed scrubbers -- |
bel i eve back then Jeff was at the neeting.
bel i eve when the wetbed scrubber conmes off the
production line and it has totally been covered
in mai ntenance, it is around a 90, 95 percent
particul ate-free system but it has to be
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starts dropping.

Ckay. Back to the sane question:

How do | know how much particulate is com ng
out? What tests are avail able? Wat machi nes
or testing equipnent? And | know Dr. Cantrel
was running tests on rancar operators at that
particular time, and he was running it strictly
on them and ny question was: How about the
men that are on the face and the particul ate
off these rantars is covering the pin crew, the
scoop crew, and everybody, but they were
testing just operators, which run away fromthe
em ssions part tinme. Now, under the new regs,
we take check point. At the |oading point that
di esel is setting under a |oad, unloading, and
al so on our return where everything on the
section is comng off. That's a little bit
better than it was back in the '90s.

This is just questions on the
particulate, and if y'all could enlighten ne a
little bit, 1'd thank you.

MR. THOVAS TOVB: Ckay. Thank you.

Heritage Reporting Corporation
(202) 628-4888

33



23 Any questions?

Heritage Reporting Corporation
(202) 628-4888



N

o o A~ W

10
11
12
13
14
15
16
17
18
19
20
21

22

34

"Il just go ahead and address your

guestions. I'mnot sure | remenber all of your
guestions. | think the main pertinent question
was - -

MR. WLLI AM SAWER: The separation

MR. THOVAS TOVB: The m x of coa
dust and diesel particulate |I think was your
mai n questi on.

This rule that requires filters is
going to reduce the anount of diese
particul ate comng out. The test would be
performed in a | aboratory setting. It wouldn't
be performed underground. So, the efficiency
that you get is going to renove the diese
particul ate.

Now, for every residual diese
particul ate, the five percent that would still
be com ng out, would still be mxed with the
coal dust in the environnent, and it would be
sanpled. As an exanple, if you did a
respirabl e dust sanple for coal m ne dust
exposure, you would get both -- that diesel
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sanpl e.

MR. WLLIAM SAWER: That's what we
get now.

MR. THOVAS TOVB: (Ckay, yes, that's
right. So, | don't knowif that really answers

your question. But you would be separating it
underground fromwhat | thought you're question
was.

MR WLLIAM SAWER: It woul d
strictly be in the |aboratory to separate and
determ ne which coal --

MR. THOVAS TOVB: No separation
It's just going to be how nuch is renoved from
t he exhaust. Okay? That's what it would be.

MR. WLLIAM SAWVER. The second one
i s about the equi pnent; whether heavy outby or
[ight duty outby in neutral entries where there
is very little ventilation. You know, they're
running pretty consistent in there, and you do
have a buil dup, even if you get the equi pnment
at it's best at 95 percent. They stay in these
areas for long periods of tine, and is there
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the ventilation. | know there's going to be to
i nprove the engines.

MR. THOVAS TOVMB: That's addressed
in the diesel safety rule. And | believe those
regul ations go into affect next year, requiring
specify ventilation.

MR, WLLI AM SAWER: For the proposed
engi ne --

MR. THOVAS TOVB: For the engine,
yes, and it would cover the neutrals al so.

Thank you very much for your comments
and questi ons.

Qur next presenter will be M. Caply:
Did | pronounce that correctly?

MR. DENNY CAPLEY: Yes. M first is
Denny, D-e-n-n-y; second nane is Capl ey,
C-a-p-l-e-y. | belong to local 2245, United
M ne Workers of America, Wodville, Al abana.

| brought ny glasses with ne and now
| got to find them | work at JimWalter
Nunber 4 M ne under ground.

My job is driving a diesel engine
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exposed to hot disease exhaust funmes while
riding a mantrip fromthe bottomto section 3
in the west part of the mne. As a result of
my exposure to the hot diesel exhaust funes, |
devel oped pneunonia and had a fever to reach
102.

Today a have a hacki ng cough on many
occasi ons, and approximately 18 nont hs ago,
X-ray showed that | have a spot on one of ny
lungs. And | got wote here: Recent studies
have found that 900 out of 1,000 mners could
get lung cancer fromdiesel particulate
exposur e.

| think it is essential that a
filtration system capable of renoving, on the
average, of at |east 95 percent of diesel
particul ate matter by nmass be phased in as soon
as possible on all underground di esel - powered
machi nes.

Thank you.

MR. THOVAS TOVB: |'mtrying to nmake
some notes here. Any questions.
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rancar have any filtration systenms on it now?

MR. DENNY CAPLEY: Yes. But don't
forget, | was on a mantrip when this exposure
to the hot diesel exhaust funmes cane -- | was
driving fromthe bottom going to our section.
| just want to nmake sure you under stood.

MR. GEORGE SASEEN. Right. Your
rancar has a wet scrubber systemon it?

MR, DENNY CAPLEY: Yes.

MR. GEORGE SASEEN. And it has the

filter added on downstream correct, the paper

filter?
MR. DENNY CAPLEY: Don't have.
MR, GEORGE SASEEN: |'m sorry.
MR. DENNY CAPLEY: Don't have a
filter.

MR. CEORGE SASEEN. It does not have a
filter, a paper filter?

MR. DENNY CAPLEY: No.

MR, GEORGE SASEEN. (Ckay. Thank you.

MR, THOVAS TQOVB: M. Caply, was
this exposure, was this like a one-tine
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nmont h or?

MR. DENNY CAPLEY: This particular
time when | got -- overcone with these funes,
it was |later determined, | think, that there

was a |leak in the exhaust system So, it was a
one tinme --

MR. THOVAS TOVB: Exposure that this
happened.

MR. DENNY CAPLEY: -- exposure and |
got sick on it.

MR. THOVAS TOVB: Do you know if, in
your mne, maintenance is performed on your
di esel equipnent? Do they have a good
mai nt enance progranf

MR. DENNY CAPLEY: It's better now
than it has been, but there's still some room
for inprovenent.

MR. THOVAS TOVB: Any ot her
questions? Thank you very nuch. Excuse ne for
taking sone tinme to make sone notes.

Qur next presenter will be M.

Br ackner:
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VMR JI M BRACKNER: ' m Ji m Brackner
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J-i-mB-r-a-c-k-n-e-r. |I'ma safety

comm tteemen of the United M ne Workers of
Anerica, |ocal 2405; enployee at JimWalter
Nunber 4 M ne.

We received our first piece of diesel
equi pnent in the md-80s. Since then, we've --
well, currently we have 63 pieces of
under ground di esel equi prent. W have nunerous
conplaints fromm ners about the equipnents
snoki ng excessively. You've already heard
we' ve had a nmenber that's been overexposed to
di esel exhaust.

According to MSHA' s proposed rul e,
over half of our equipnent is going to be
covered. The proposed rule, to ne, is good,
but it falls short of providing our mners with
protection they deserve.

W'd like to see the DPMfilters on
all of the diesel equipnent: heavy duty and
[ight duty. W don't, we don't want to have
anybody el se have the sane problens that M.
Capl ey has had, on these strong regul ati ons.
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testify that they can control DPMthrough the
use of ventilation. | can't see that
happening. W get citation upon citation now
where we don't have adequate ventilation
underground in our mne.

I"'mafraid if we go to sonething |ike
that, that, you know, we will end up with
sonething simlar to the respirabl e dust
sanpler. That on days that the equipnent is
to be sanpled, those days will be different
fromnormal operating days, which is the way it
is wwth a lot of respirable dust sanple.

The best protection for mners, to
us, would be for each and every piece of diesel
equi pnent underground to be filtered.

That's all.

MR. THOVAS TOVB: Any questions?

MR. BOB HANEY: Yes. How nuch
airflow do you typically have on a section?

MR. JI M BRACKNER: It vari es;
anywhere from 30, 000 to 60-70, 000.

MR. BOB HANEY: Ckay. Thank you.
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MR, THOVAS TOVWB: Jon.
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MR. JON KOGUT: | think you said that
you, as the safety conmtteeman, received
conpl aints of excessive snoke. Can you expand
on that a little bit and give ne sone idea how
frequently you receive conplaints? And you're
tal ki ng about visible black snoke.

MR. JI M BRACKNER: Vi si bl e snoke,
yes.

MR, JOHN KOGUT: How often do you get
conplaints like that?

MR. JI M BRACKNER:  Very often. It's
not hi ng unusual to receive a conplaint every
day of sone piece of equi pnent snoking:
burni ng their eyes, causing cough, having sore
t hr oat .

MR, JON KOGUT: Do people normally
conpl ain when there is any visible snoke or
just, in their opinion, when the snoke is
excessive -- you used the word "excessive"?

MR. JI M BRACKNER:  Qur people aren't
bad to conplain about just any little bit of
snoke. You know, normally when they conplain,
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MR. JON KO&UT: So, what, on the
average, how many conplaints woul d you say you
get a week?

MR. JI M BRACKNER: Five or six.

MR, THOVAS TOVB: Do you have a
mai nt enance program for the equi pnment in your
m ne?

MR. JI M BRACKNER: Yes, we do.

MR. THOVAS TOVMB: Even after the
equi pnent i s naintained, do you know whet her
there is still black snoke?

MR. JI M BRACKNER  Yes, sir. As a
matter of fact, a lot of tinmes after it's sent
out side for reworking, sent back underground,
that's when we have our biggest problem

MR, THOVAS TOVB: Ckay. How many
pi eces of equipnment in your mne currently are
filtered?

MR. JI M BRACKNER: Only on our
rancars, which is about -- there's probably
roughly 28, 29 of those, | guess. No, there's
| ess than -- there's 18.
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MR. THOVAS TOVB: Do you have anot her
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gquestion, Bob?

MR. BOB HANEY: Yes. That 30 to
-70,000 CFMis that on each side of the
section, so you have between 60 and -140, 000 on
section.

MR. JI M BRACKNER:  Yes.

MR, BOB HANEY: How many rantars do
you particularly run?

MR. JI M BRACKNER:  Anywhere from two
to four.
BOB HANEY: And they're the --
JI M BRACKNER: Jeffrey.

BOB HANEY: Jeffrey 41107

2 % 3 %

JI M BRACKNER: Yes, sir.

MR. BOB HANEY: The | ast speaker said
you didn't have filters on your rantars.

MR, JI M BRACKNER. W have a wet
scrubber.

MR. BOB HANEY: Well, the wet
scrubber is all that you have.

MR. THOVAS TOVB: That's all you have
is just the wet scrubber?
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MR. JI M BRACKNER  That's right.
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MR. BOB HANEY: You don't have paper
filters on thenf

MR. JI M BRACKNER: As far as | know
we don't.

MR. BOB HANEY: Ckay. Thank you.

MR. JI M BRACKNER: Wiile we're at it,
I'"d like to ask a question also. Diesel
| oconotives, would that be consi dered heavy
duty or light-duty equi pnent?

MR. BOB HANEY: |Is it pushing | oads
of coal ?

MR. JI M BRACKNER. No. Long-hau
equi pnent .

MR. THOVAS TOVB: Heavy duty.

MR. JI M BRACKNER: Thank you

MR. THOVAS TOVB: One nore question,
sir. M. Saseen.

MR. GEORGE SASEEN. Is your fleet of
diesel relatively older fleet or newer fleet or
m xed?

MR. JI M BRACKNER It's m xed.

MR. GEORGE SASEEN. M xed?
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MR JI M BRACKNER:  Yes.
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MR. GEORGE SASEEN. The conpl aints
you get on the black snoke, snoke comi ng from
them is that generally nore in the rantars or
your light-duty type of equi pnent?

MR. JI M BRACKNER: Mostly fromthe
manbuses and the Einto diesel |oconotive.

MR. GEORGE SASEEN. Do you know what
kind of mantrips those are? Autonotive pick-up
trucks or are they |ike AL or ALE?

MR. JI M BRACKNER: They're rated the
5 ton loconotive, simlar, | guess, to what M.
Wods has in his m ne.

MR. CEORGE SASEEN. So, nost of the
conplaints are comng fromthe light duty?

MR. JI M BRACKNER: Well, fromthe
Ei nco di esel |oconotive, which you said was
consi dered heavy duty also. That's where
probably we receive nost of the conplaints.

MR. GEORGE SASEEN. Ckay. Thank you.

MR, WLLI AM McKI NNEY: One nore
question, if you don't mnd. WIIiam MKinney.
| assume fromthe comment about the
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m ne?

MR. JI M BRACKNER  Yes, sir. Two of
t hem

MR W LLI AM McKINNEY: Do you see
nore of a problemw th the diesel equipnent
when you're setting up along a |longwal |l section
or when you're recovering a longwall section or
are those instances of a concern to y'all?

MR JI M BRACKNER: Wl |, we see
probl enms on a regular basis. Qur problens are
not confined to one tine. The first time when
a longwall is being set up or renoved, we have
probl enms with our equi pnent snoking regularly.

MR. WLLI AM McKI NNEY: Thank you.

MR. THOVAS TOVB: | f we have to cal
you back nore than seven tines, we give you a
seat at the table

Thank you very much for your
conment s.

Qur next presenter will be M. --
Ca-g --

MR. JEFFREY DUNCAN. Cagl e.
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MR. THOVAS TOMVB: Cagl e.
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"1l let you spell it.

MR. DWGHT CAGLE. Good nor ni ng.
My nanme Dw ght Cagle, UMM, I|ocal 2397, Jim
Wal ter Nunber 7. D-wi-g-h-t CGa-g-l-e. [|I'm
al so a safety nenber.

At our mne, we have 12 to 15
rancars, Deutz MMM 916 engines in them Also 8
to 10 of these cars are running around the
clock, six to seven days a week. W al so have,
as far as the Low Trac that he was talking
about, we carry the Isuzu C242 cylinder 56
hor sepower, they're outback, and they're
equi pped with catalytic converters, which they
may take out sonme particul ates, but they put
out the black snoke, just |like the rantars do.

Now, our rantars are equi pped with
the wet scrubber. Also in our mnes we have
seven Brookville | oconotives 413 Deutz engi ne,
2 Eintos with Deutz engines; also we have one
di esel piner (phonetic), tw diesel air
conpr essor

And getting back to the | ongwall
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six loconotives running around the clock all in
shifts in the sane split of air. And this is
around the clock until the wall is set up. W
have a total of about 35 diesel pieces at our

m ne.

Qur evidence shows that the approval
plate on this equipnment for the particulate is
4,000 SI -- and versus 1,500 for -- that's for
one notor. This is not even --

MR. THOVAS TOVB: Could you repeat,
pl ease?

MR DWGHT CAGLE: Sir?

MR, THOVAS TOVB: Could you just
repeat what you sai d?

MR. DW GHT CAGE: The approval plate
on these engines is 4,000, is proved at 4,000
CFM - -

MR, THOVAS TOVB: (Ckay.

MR. DWGHT CAGLE: Ckay. And to get
the particulate --

MR. THOVAS TOVB: The particul ate
index is --
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MR DW GHT CAGLE: Right,
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that's a little over twice as nuch CFM on that.
And during these longwall nove -- this don't
even count the manbuses and jeeps in the sane
split of air. | have worked on these | ongwal l
moves and a | ot of our people has conpl ai ned of
sever headaches, and you can taste the diesel
and the soot.

Al'so in our mnes when we get close
to running out of space for a wall, they turn
our section into two-barrel entries, which is
850 foot long to 1,000 foot long. And you're
tal ki ng about putting two and three rancars
running 8-, 10-, 12-, 16-hour shifts. They put
out a lot of em ssions.

One car we had a lot of trouble with
inthis two-barrel entry that, you know, we
have a pretty good nmi nt enance program on ours;
we change our filters weekly, air filters and
all, we do COtest, but | |ook through our
record books where we register this, and either
our record keeping is not good or we are
falling back on our checking, may be it's
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of the tinme the battery down is on it and you
have to have it charged. |It's a carbon
nonoxi de checker Model 262 with a punp SP202.

Manbuses, we are assi gned manbuses
nmost of the tinme they are -- it's a poor

mai nt enance programon it. They want the

section electrician to take care of them They

send them outside, but you may get one nunber
bus today and tonorrow you may get another
nunber and you don't know what's been done on
it. Poor record keeping on those.

So at our mne, like | said, we --
one rancar, like |I was tal king about, CO
checking on it was 1,200 then it got on up to
2,000, and 2,500 you couldn't see a rantar at
2,500 because of snpke em ssions.

That's all | got.

MR, THOVAS TQOVB: Ckay. Thank you
very much. Any questions.

MR. RONALD FORD: M. Cagle, you've
menti oned problens wth the nobile equi pnent,
di esel - powered equi pnent. Have you had any
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conpressors and, if so, can you tell us what
t hey were?

MR. DWGHT CAGLE: Well, in our
m nes, we have to keep soneone with these air
conpressors, you know. | think they're bought
out in Uah. W've got water hooked up to them
for sprinkling, filters, and mai ntenance on
them Usually, they are just sent all over the
m nes, and, you know, they send themout, air
filters never get changed; there's no kind of
scrubber on those, as far em ssions.

MR. RONALD FORD: Has anybody
conpl ai ned of any problens with the air
CoNnpr essors --

MR DWGHT CAGLE: Yes. W --

MR. RONALD FORD: -- or being around
t henf

MR. DWGHT CAGLE: W have severe
headaches.

MR. RONALD FORD: Thank you.

MR. THOVAS TOVB: Any ot her questions?

MR. BOB HANEY: M. Cagle, how nuch
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Wal ter Nunber 77

MR. DW GHT CAGLE: M ni num 20, 000.
Usual Iy, we get 25, -30, 000.

MR. BOB HANEY: And that's in each
side of the section?

MR. DW GHT CAGLE: Yes.

MR. BOB HANEY: Thank you.

M5. SANDRA WESDOCK: M. Cagle, |
have one question, and then I'Il let you sit
down.

MR, DW GHT CAGLE: Ckay.

M5. SANDRA WESDOCK: You nentioned in
your testinony that the record keepi ng was
poor .

MR DWGHT CAGLE: Yes, ma'am

M5. SANDRA WESDOCK: Can you expand a
l[ittle bit on that? |Is that there is m ssing
information, or that the information that is
recorded is inadequate? | nean, could you
explain alittle bit?

MR, JAMES WOODS: Ckay. W have what
you call a permssibility book that we register
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our COtest. | reviewed the books this week,
and a lot of themhasn't been put in. | don't
know if they tested themand didn't put themin
or what, but it's a violation of the law. And
| talked to our coordinators and they're
supposed to get on top of it.

And anot her problemw th the CO
checker, it's readily available, but usually
it's dead. |If that answers your questions.

MS. SANDRA WESDOCK: Thank you.

MR, THOVAS TQOVB: Who' s responsi bl e
for maki ng those checks in your m ne?

MR, DWGHT CAGLE: Usually, section
el ectricians.

MR. THOVAS TOVB: Section
el ectricians. Thank you.

Qur next presenter will be M.

Par ker .

MR. RI CKY PARKER  Good nor ni ng.

My nane is R cky Parker, R-i-c-k-y P-a-r-k-e-r.
I''ma nmenber of the UMM\, |ocal 2368, Chairnman
of the Safety Commttee, and |'ve worked at Jim
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years.
In the 19 years that | have worked at
that mne, | have been a mner for
approxi mately 15 years of ny job there. After
working on a mne, | have since then becone a
rancar operator. At our mne we have
approxi mately 32 pieces of equipnent,
di esel - powered equi pnment with our diesel
rancars on the face being Jeffrey 4110, which
have only a wetbed scrubber system as far as
exhaust. W have approximately five
di esel - powered | oconotives outby; five being
Ei nco, one being Brookville. And we have 11
di esel -powered mantrips at that m ne
On many occasi ons, we have been cited
on our mantrips, diesel-powered mantrips, which
are Hagar mantrips, exhaust pipes not being
hooked up, broken into, what have you. W have
been cited at our m ne: scrub systenms on our
rancars being junped out, especially the Wagner
type. W have sone Wagner type -- excuse ne,
| didn't nention that -- Wagner di esel
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In 1993, we had an expl osion in our
m ne, which was not in any extent as to what
caused the explosion. But after the
investigation, it was found that two of the
scrubber systens on two of the rantars on that
section was junped out. Being a m ne operator
for that many years, | was at that m ne when we
totally ran electric cars, and | saw the diese
rancars cone into place at that mne, | have
experienced effects of the sickness, burning of
t he eyes when the diesel equipnment cone to the
face.

Bei ng a rancar operator now nyself, |
have seen -- at our m ne we have sone of the
newest equi pnent, with the Jeffrey 4110
rancars, which is a far superior piece of
equi pnent than the Wagner that we used 20 years
at that mne. But still in conjunction with
that equi pnment as new as it is, there are stil
many problenms with this rancar due to us
totally relying on ventilation to dilute the
di esel particulate matter, to render in
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Wen we take our test on the feeder,
we backup on the feeder and start to dunp your
| oad, and you have your foreman in front with a
410 spotter taking a CO check and a NO2 check.
The only tinme that you have to report any
problenms is if you find a problemw th that,
you know, with your exam nation of the
spotter.

W feel that is not a reliable way to
examthis equi pnment, because we are underneath
the mne getting a | oad, the exhaust is
t herefore being turned around, com ng straight
on you, in your face.

We have a m ne operator at that m ne
that can take off two weeks for vacation -- and
he's had respiratory problens, after equi pnent,
di esel equi pnment was brought into that line --
he can take off for two weeks vacation, cone
back -- after that two weeks, he felt pretty
good, his respiratory problens would straighten
up, but at the very instant that he gets back
in the face of diesel-powered equipnment, it
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flare up again, coughing, sore throat, nunerous
problens in his chest.

Wth the reports that the test that's
been conducting by NIOSH, where it states that
900 out of 1,000 m ners can cone down with | ung
cancer for exposure to diesel particulate
matter, and due to the years of experience that
|'ve had being inby on face areas, running
diesel rantar, it really frightens ne as a
person that has been there in the face nost of
the tinme, being exposed to the DPM

It wasn't a short period of tine ago
that we had an inspector riding a manbus in on
our mainline track that cited the conpany due
to the snoke that was com ng off of that diese
mantrip. W have had nunmerous citations issued
in our mne because of maintenance, |ack of
mai nt enance. We've had people cone into the
safety office, our brothers and sisters,
conplain of sore throats, burning of the eyes,
br eat hi ng probl ens, where our diese
| oconoti ves out by have been haul i ng suppli es,
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at least two if not three diesel |oconotives to
push it in our mne on our track system W
have a plan where we can take extended cuts
fromour mne, which is 25 foot. Wen you have
two, three, pieces of diesel-powered equipnent
runni ng, | nmean, w de-open as you can, trying
to produce as nuch coal as you can.

It is mnd-boggling also in
conjunction with your outby piece of equipnent
snoki ng cone in on people on face; it's
m nd- boggl i ng how we cannot -- we haven't in
the past -- or not come up with a better
filtering systemto render these diesel
particul ates harm ess on our people.

| comend the state of Pennsylvani a
for going that extra step to protect their
m ners underground and to take that extra step
to render this diesel particulate matter
har m ess.

W -- all the testing that is being
done in California in the EPA and the type of
dry systens available, | would |ike to take
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this proposed rule as quick as possible, to
render this diesel particulate harm ess for our
brot hers and sisters underground.

That's all.

MR. THOVAS TOVB: Thank you, M.
Par ker. Any questions?

MR. GEORGE SASEEN:. You nentioned
your mantrip nodel type

MR RICKY PARKER It's a Hagar
mantrip.

MR. GEORGE SASEEN. Do you know what
type engine is in there?

MR RI CKY PARKER  Deut z.

MR, GEORGE SASEEN. Deutz. Ckay.

MR, BOB HANEY: You said you run two
to three rantars on the section.

MR. RI CKY PARKER  Yes, sir,
conti nuously.

MR. BOB HANEY: And do you know what
the air flow on your section is there at
Nunmber - -

MR. RICKY PARKER In our face areas,
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an extended cut.
MR THOVAS TQVB: How nuch?
MR Rl CKY PARKER: 21,500 CFP

MR BOB HANEY: That's at the end of

your --
MR. RI CKY PARKER: End of the line.
MR. BOB HANEY: Ckay.
MR. RI CKY PARKER: W sonetines have
in excess of that 26 to -30,000 with -- in the

| ast open crosscut 50 to -60,000. But in
conjunction with that, when you have three

di esel - powered | oconotives outside in the outby
entries that's pushing an enornous anount of

wei ght, and you have manbuses that are
continuously running on our track w th punps
going to the different |ocation, you have
foremen running in and out of the mne, you
have parts being transported continuously,
because that's a major -- that's our only
source of transportation is our track system
And with all of that comng fromoutby onto the
sections, well, in conjunction with the
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sections; |'ve seen the snoke cone out of the
sections. People -- you know, |'ve been sick
before off of it. It's really scary and

sonmet hing has got to be done or we're going to
have a bad case of a bl ack-lung type epidenc
in this state.

MR. WLLIAM McKINNEY: |1'mgoing to
assune you are using an exhaust, an w ne
(phonetic) curtain on your face; right?

MR. RI CKY PARKER  Yes, sir

MR. JON KOGUT: How many different
manbuses did you say you use at the m ne?

MR. RI CKY PARKER W have
approxi mately 11 nmanbuses.

MR JON KOGUT: And is there a
regul ar mai nt enance progranf?

MR. RICKY PARKER  Yes, sir. There

is a regular maintenance program W have a

type of PMsystemthat is to be gone over every

day on these manbuses and the | oconoti ves.
MR, JON KOGUT: \When you see the
vi si bl e snoke fromthe manbuses, do you see
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ones.

MR. RICKY PARKER Well, it's |ike
anyt hi ng, when you have a new manbus cone in,
you know, very little any hours on that engine,
it's going to be clear-burning notor. Wen you
crank the manbus up, you can see the puff of
bl ack snoke cone out the side of the mantrip.
When you crank up the diesel |oconotives -- our
| oconotives have no filter-type systemon the
exhaust, the exhaust is straight fromthe notor
itself, and you'll see the black snoke conme out
of it. And we may get so many hours on them
they won't start burning oil.

So, you know, we |look forward to the
new di esel regs that are pertained to the outby
equi pnent .

MR JON KOGUT: But specifically on
the manbuses -- I'mnot sure | quite understood
your answer. Did you say that you see the
bl ack snoke fromall of them when you crank
t hem up?

MR. RI CKY PARKER  Yes, sir.
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Manbuses that have nore hours on themthan
ot hers, you can see the snoke. That's one
reason we've been cited by MSHA is the snoke
that's being visible.

MR, JON KOGQUT: Did you say that
you' ve only been cited once for that?

MR. RICKY PARKER: No, sir. Nunerous
tinmes.

MR. JON KOGUT: Specifically for --

MR. RI CKY PARKER One, for instance,
when the inspector was riding the bus hinself.

MR JON KOGQUT: | see. Did you see
any relationship between the maintenance that
is performed on these manbuses and t he snoke
that's visible?

MR. RICKY PARKER Yes, sir. On
numer ous occasi ons, as being a safety
commtteeman at that m ne and chairman of the
safety commttee, | have brought forth to the
attention of the conpany that there is a
probl em wi th the manbus snoki ng, exhaust pipe
bei ng broken away. They were supposed to
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manbus. On many occasi ons, the |ack of

mai nt enance has been a problem \ereas, if a
machi ne i s gone over every day, like it should
be, things will be noticed and the proper
attention should be diverted towards that

equi pnent, send it outside, get it corrected,
and get it back underground, so it's safe to
use under ground.

MR. JON KO&UT: Are the manbuses used
for hauling equipnent? |Is that what it's used
for?

MR. RI CKY PARKER  Manbuses primarily
are used to haul supplies, workers, snal
punps, stuff |ike that.

M5. SANDRA WESDOCK: M. Parker, how
many di esel mechanics do you have at the m ne?

MR. RI CKY PARKER: Well, ma'am on a
routine basis, all of our diesel shop is
out si de, we would have two on day shift. They
primarily work on di esel equi pnent on day shift
right now. And our mine runs 24 hours a day.
And that's one of the things that we brought to
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they can maintain this equi pnent in a proper
fashion with the manpower avail able at that
m ne.

M5. SANDRA WESDOCK: And what type of
training do they get to work on this diesel
equi pnent at your m ne?

MR. RICKY PARKER They are certified
by JimWalter, as far as being trained. W
have a conm tteeman at our m ne that hopefully
will get to speak here shortly that is
certified in diesel-powered equi pnment, and he
can hopefully enlighten you further.

MS. SANDRA WESDOCK: Thank you.

MR. RI CKY PARKER: You're wel cone.

MR CGEORGE SASEEN: Sir, you
ment i oned about CO and NO2 readings in the
f eeder.

MR. RI CKY PARKER: Yes, sir.

MR, GEORGE SASEEN. Do you have any
i dea what kind of levels are typically there
when you have your ranctars in that area.

MR. RICKY PARKER. The only tine that

Heritage Reporting Corporation
(202) 628-4888



23 | can comment on, sir, is |like when we do a

Heritage Reporting Corporation
(202) 628-4888



N

o o A~ W

10
11
12
13
14
15
16
17
18
19
20
21

22

bi monthly inspection, and | take a reading
nyself of that rancar. Oher than that, you
have a foreman that gets in front of the
machi ne and he's holding the instrunment in
front of him-- and | have taken on occasion to
ask himwhat it is reading. And on occasion he
has acknow edged ne, he'll show it nme or tel

me what it is reading. Oher than that, |
really can't say what is com ng out of the
machi ne itself.

MR. CEORGE SASEEN. What ki nds of
| evel s when he showed it to you?

MR, RI CKY PARKER Well, you know,
you have a warning level. Wen you get 50 of
CO take it out of service or 5 NO2, and you
have a warning level whichis 25 CO 2 and a
hal f, NO2. On occasions, | have seen the
war ni ng | evel be invoked as far as 25 on the CO
and 2.5 on the NO2; other times |'ve seen,
especially in older rantars, upwards over 40
PPM on the CO and upward | evels of over two and
a half above the warning | evel on the NO2.
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MR, GEORGE SASEEN. Thank you.

Heritage Reporting Corporation
(202) 628-4888



N

o o A~ W

10
11
12
13
14
15
16
17
18
19
20
21

22

MR, RI CKY PARKER

MR THOVAS TOWVB:

gquestions?

Qur next presenter

sure if I'"mpronouncing it

Pat e.

MR JEFFREY PATE

this time after al
MR THOVAS TQVB:

m spronounce it?

MR JEFFREY PATE

P-a-t-e.
MR THOVAS TOWVB:

sorry.

MR, GARY TRAMELL:

take his place --

MR THOVAS TOWVB:

MR, GARY TRAMELL:

want to.

Thank you very nmuch M.

right.

of that.

68

You' re wel cone.
Any ot her

Par ker .
M. Pate. [|'m not

Jeffrey

| wish to pass at

Ckay.

Did I

It's Pate,

Ch, P-a-t-e. [''m

can |

Excuse ne,

Sur e.

-- if he don't

MS. SANDRA WESDOCK: \What's your

nane?

MR, GARY TRAMELL:

Gary Tranel|.
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M5. SANDRA WESDOCK: Can you spel
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t hat, please?

MR. GARY TRAMELL: G a-r-y
T-r-a-me-|-1I.

My nane is Gary Tranell, Ga-r-y
T-r-a-me-1-1, local 2368 safety conm tteenman.
| work at Jim Walter Number 5, Brookwood,

Al abana.

One of ny main concerns is | read in
sone of your literature about these
hi gh- pressured mnes, and |'ve been |istening,
too; each one of have asked a question about
the velocity of how many -- could we fit the
air inby the diesel pieces of equipnent.

At Nunmber 5 M nes, we've got areas
that are call ed dead areas; there would be
little or no air. And these pieces of
equi pnment on sections when they are changi ng
and waiting on one to |oad up and pull out,
they sit in a dead area with the engine running
and there would be little to no air. And those
operators are getting the particul ates there.

At Nunmber 5 M nes, we're probably
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t hat probably runs sonewhere in the

nei ghbor hood 1,500, 2,000 feet, and it's on a
steep grade. Wen you get two notors with five
cars of tons of materials and things going into
the m nes, these notors -- |'ve been there and

|'ve seen it, they are trying to push as hard

as -- you know the little train that just keeps
on chugging -- well, these things are trying to
pull that hill, and they snoke and you can't

hardly see the next operator, which is about
five cars up

Those engines go through a | ot of
wear and tear there. |It's really hard to keep
t hem up.

Just like Ricky told you, I amin
mai nt enance. And at Nunber 5 Mnes, |I'm
certified in diesel equipnent. The outby
motors -- there's one outby electrician at our
mne, and his job is to take care of all of the
beltlines, do as nmuch as he can on the outby
equi pnent, take care of all the punps, just
numer ous jobs, which really there's not enough
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of equi prent.

Just like | said, we try to work on
them but we got to keep the m nes running and
we got to keep that running.

As far as types of diesel fuels, we

had a problem-- and, you know, when we first

went into diesel -- it's been 15 years ago or
maybe 12 -- we had diesel fuels that wasn't
colored. In other words, they wasn't bygrad

grad A, grad B, onroad or offroad diesel fuels.

And what we was having was a | ot of notornen
crying that the fumes burning them a |ot of
not orman getting sick -- because |'ve been
there and had other notorman comng to nme and
telling nme sonething is just wong.

And what | was finding out at that
time was the people outside was getting m xed
up on what grad of fuel. They were sending a

| oner grad fuel down underground, which it

shoul d have been a higher grad fuel. And we've

got that straightened out. | hope, and | hope
we don't go back to it. But now we use
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to make sure that it's adequate.

But there for a long tinme, we had
mners that were really conpl ai ning of sickness
and nose burns and eye burns.

And just like | said, when | was
certified, I had a one-week course at Jim
Walter Training Center. | think that's
supposed to be recertified effort once a year,
just like electrical retraining. And | haven't
been there to get that training again; it's

com ng up soon. That's about the only question

" ve got.
MR. THOVAS TOVB: Any questions?
MR. CEORGE SASEEN:. Yes, sir. \Wen
the study of the nechanic -- like if you have

fuel punp problens on the engines, do you send
themout? Do they have a rep cone in, or do
you try to do any of that work?

MR. GARY TRAMELL: Are you talking
about fuel punps?

MR, GEORGE SASEEN. Fuel punps.

MR. GARY TRAMELL: Mbst of the tine
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do that, but wth the extent of training that

we got -- you can go to the school and not
being a diesel nmechanic -- I'"'mnot a certified
di esel nechanic. |I'mjust trained in diesel

rigs and howto do the work on the underground
equi pnent. They did give us sone training in
adj usting the burn, after-burn of an engi ne.
And just like | said, if you don't use it every
day, you lose it.

MR. CEORGE SASEEN. So, nost of it --
if there's problens you send --

MR. GARY TRAMELL: Most of the tine
we send it out.

MR. CEORGE SASEEN:. -- send the
engi nes out?

MR. BOB HANEY: Bob Haney. The dead
area you nmentioned is that along the big
crosscut, you said you run?

MR. GARY TRAMELL: That's on the main
i ntake track

MR, BOB HANEY: On your sections, do
you have a big piller in the m ddl e?
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MR. BOB HANEY: On the sections --

MR. GARY TRAMELL: Yes. W have
|arge pillers that you get out of the way, so
the one that you're loading will cone out.

MR. BOB HANEY: Right. Wile he's
sitting in that crosscut?

MR, GARY TRAMELL: Right. He'll sit
there with his notor running for when that one
passes him and he gets back in against the
m ners as quick as can.

MR. BOB HANEY: Thank you.

MR. THOVAS TOVB: How nuch tinme does
he usually sit there?

MR, GARY TRAMELL: It depends on -- a
ot of tinmes a very short while, and then
sonetinmes a matter of 15 to 20 mnutes. |It's
according to if the mner gases out or they
have to extend the line --

MR, THOVAS TOWVB: |If it's a |long
period --

MR GARY TRAMELL: -- nunerous
t hi ngs.

Heritage Reporting Corporation
(202) 628-4888



23

MR. THOVAS TOWVB: If it's a long

Heritage Reporting Corporation
(202) 628-4888



N

o o A~ W

10
11
12
13
14
15
16
17
18
19
20
21

22

75

period of tinme, do they turn it off, turn the
machi ne of f?

MR. GARY TRAMELL: Sonetinmes they
will, if they know what's happeni ng.

Sonetinmes, you know, it's according to how
far back they are, they'll |eave them running
until they say, Well, they're just not going to
come back, so then they will. It all depends
on if they're conmmunicating with each other.

MR. THOVAS TOVB: Do they always stay
wi th the nmachi ne?

MR. GARY TRAMELL: Yes. They need
to.

MR. RONALD FORD: |f soneone
conpl ai ns of black snoke com ng out, do you go
out and check out the machi ne?

MR. GARY TRAMELL: Yes, sir.

MR. RONALD FORD: And what do you do?

MR. GARY TRAMELL: Well, what our
rancars are equipped with is magnahelic
(phonetic) gauges; one for the intake, and one
for the exhaust. And, usually, if that
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kind of a single that your filters or your
scrubbers are not doing it's job.

MR. RONALD FORD: Do you ever just
take the machi ne out of service, just because
it's got black snoke com ng out of it?

MR. GARY TRAMELL: |'mnot on the
section. | haven't worked sections in a |ong
time. But as far as the notorman and stuff, if
t hey conpl ain about it enough, then the
supervisor mght or he mght not. You're
al ways short of equipnment. And they'll try to
run that thing as nuch as they can.

MR. THOVAS TOVB: One ot her question.
Do you have any on your surface shops, in your
service shop area? Is it well ventilated or do
you have any problenms with ventilation in that
area?

MR, GARY TRAMELL: [It's open door.
It's got two big doors opened. And as far as
ventilation, | don't think there's any fans on
it, and I think when it gets winter tine,
they're going to pull in themdoors there.
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cause a probl en?

MR. GARY TRAMELL: Mself, they
haven't conplained to ne, as a safety nenber.
| don't know if they've had probl ens.

MR. THOVAS TOVB: Do you work there,
in the shop?

MR. GARY TRAMELL: No, | don't. |
wor k underground. |'m an underground certified
el ectrician.

MR. THOVAS TOVB: Any ot her
questions? Thank you very nmuch. Wat 1'd |ike

to do nowis take a 15-m nute break.

(Whereupon a 15-m nute recess was taken,
after which the foll ow ng proceedi ngs were

had: )

MR, THOVAS TOWVB: Ckay, if we could
get started again, please.

Qur next presenter M. Sartain.
Chuck is going to go first.

Qur next presenter is Chuck Stewart:
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name i s Chuck Stewart, Ch-u-c-k S-t-e-wa-r-t.
"' m M ne Manager of Jim Walter Resources Nunber
7 Mne. 1'macconpani ed today by Dal e Byram
Manager of Safety; Larry Jordan, Coordi nator of
D esel Mai ntenance Training; Ted Sartain,
Senior Ventilation Engineer. W express our
gratitude to Ms. Jones and the Commttee for
the opportunity to participate today in the

rul e- maki ng process.

We appear on behalf of JimWalter
Resources, Incorporated, a subsidiary of VWalter
| ndustries, which ows and operates four deep,
underground coal mnes in west-central Al abanma.
JimWalter Resources produces approximately
eight mllion tons annually and enpl oys around
2,000 peopl e.

The four mnes operate in the Blue
Creek seam and range in depth from1,300 to
2,200 feet.

COURT REPORTER |'msorry. M
battery is dead and ny machine is not recording
t he data.
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MR, CHUCK STEWART: Were do you want
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to start?

MR THOVAS TOMB: Just start over
again. So, she will have a conplete record.

MR. CHUCK STEWART: M. Chairman and
menbers of the commttee, ny nane is Chuck
Stewart, Ch-u-c-k S-t-e-wa-r-t. |I'mthe Mne
Manager of Jim Walter Resources, Nunber 7 M ne.
| ' m acconpani ed today by Dal e Byram Manager of
Safety; Larry Jordan, Coordi nator of Diese
Mai nt enance Training; and Ted Sartain, Senior
Ventil ation Engineer. W express our gratitude
to Ms. Jones and the Conmttee for the
opportunity to participate today in the rule-
maki ng process.

We appear on behalf of JimWalter
Resources, Incorporated, a subsidiary of VWalter
I ndustries, which owms and operates four deep
underground coal mnes in west-centra
Al abama. Jim WAl ter Resources produces
approximately eight mllion tons annually and
enpl oys around 2, 000 peopl e.

The four mnes operate in the Blue
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to 2,200 feet deep. The coal is soft, highly
fractured and very gassy. Therefore,
ventilation is a crucial aspect of our daily
operations. |In fact, fresh air enters each of
our mnes at rates ranging from1l.8 to 3.6
mllion cubic feet per mnute, requiring between
9,000 to 14,000 fan horsepower, respectively.

Al t hough Ji m Wal ter Resources has
been utilizing diesel-powered air conpressors
underground since the |ate 1970s, the first
pi ece of self-propelled, diesel-powered
equi pnent was introduced to a JimWlter mne
in 1984. The enpl oynent of that first
rail -mount ed personnel carrier opened our eyes
to the superiority of diesel-power over battery
or trolley-powered. Today Jim Walter operates
around 200 di esel - power ed machi nes
under ground. Breaking these 200 units down
into category, we have approximately 70 inby
units, 30 heavy-duty outby units, and about 100
[ight-duty outby units.

There are nunerous reasons why Jim
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have converted their haul age and support fleets
to diesel power. These include: inproved
safety, reliability, versatility, and

avai lability. Reflecting back to when all of
our mantrips were battery powered, weak
batteries often resulted in coasting or pushing
t he manbus to the section charger.

I f an incident occurred early in the
shift requiring i medi ate evacuation, that crew
probably woul d have had a problem getting out
inatinely manner. However, diesel-powered
mantri ps are al nost al ways avail able, which is
a val uabl e asset in not only production, but
nore inportantly in enmergency situations.
Havi ng been involved in the evacuation and
recovery of three mne fires, | cannot
overstate the inportance of the availability
and reliability provided by diesel equipnent.

During the 1986 gob fire at Nunmber 3
M ne, | renmenber trying to gather additional
fire-fighting equi pnent on a battery-operated
j eep that was going dead, wondering if | was
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i nportant was the fact | would have had to wal k
three to five mles to get back outside the
mne if things suddenly turned worse.
It's also quite possible that our Number

5 M ne woul d be seal ed today had our outby
fl eet been electric powered, during the fire of
1995.

We strongly believe that
di esel - powered equi pnent in our coal m nes
provi des distinct operational and safety
advant ages and can be operated w t hout
conprom sing the health and safety of our
workers. Wi le there has been occasions --
occasi onal cases of excessive snoke due to
engi ne mal function or incidental disruptions in
ventilation, these incidents are few and far
bet ween and are corrected in a tinely manner.

JimWal ter Resources utilizes the
cl eanest burni ng engi nes avail abl e and probably
has the highest ventilation rates of any coal
mne in the country. At Nunber 7 Mne, where |
work, fresh air enters the mne at the rate of

Heritage Reporting Corporation
(202) 628-4888

82



23 3.4 mllion cubic feet per mnute, and the

Heritage Reporting Corporation
(202) 628-4888



N

o o A~ W

10
11
12
13
14
15
16
17
18
19
20
21

22

83

average airflowin the | ast open crosscut is
around 55,000 CFM  That's ten tinmes the
name- pl ate requirenent for gaseous em ssions on
our ranctars. Airflow on our outby haul age ways
typically exceeds 100,000 CFM MSHA' s proposed
rul e does not credit the operators' ability to
di lute and render harm ess diesel particul ate
matter in way of ventilation.

We realize that MSHA s received
coments suggesting that particulate filters be
required on all equiprent, including equipnent
classified as "light duty". Readings from our
m ne-w de nonitoring systemindicate that CO
concentrations at the section belt tail pieces
normal |y stay around one part per mllion,
which is an indicator that outby diesel
equi pnent contributes only a small anount of
contam nants to the overall air stream

We believe that safe exposure |evels
can be maintai ned by applying an integrated
approach that involves: engi ne and fuel
sel ection, maintenance, training, ventilation,
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exhaust after-treatnent.

Prior to final rule, safe exposure
| evel s for diesel particulate matter should be
scientifically established and operators shoul d
be given the flexibility to use any of the
avai |l abl e options, including those outlined in
MSHA' s Tool box, to achi eve conpli ance.

UCLA basket ball coach John Woden
once said, "All progress involves change, but
not all change is progress.” This statenent
sunmmari zes our concern that MSHA is trying to
solve a problemthat it claimto perceive, but
does not fully understand.

At this time | will turn this over to
Dal e Byram

MR. DALE BYRAM My nane is Dal e
Byram and |I'm Manager of Safety and Trai ning,
Ji mWal ter Resources.

In the preanble MSHA cites severa
studies to justify the need to limt mners
exposure to the DPM and Jim Wal ter maintains
that MSHA has failed at this particular point
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that current |evel, exposure |evels, of the DPM
do place our mners at risk. W believe that
the current diesel regulations have appropriate
guidelines to test and to insure the imedi ate
health and the safety of our m ners. However,
at Jim Wl ter Resources, we support and
encourage the research to determne if there
are exposure limts there that shoul d be set,
because we don't want anything in our m ne that
could create a health hazard for any of our

m ners.

We understand the difficulties of
devel opi ng rul es that unquestionably insure the
health and safety of the mner, while at the
sane tinme giving reasonable consideration to
the operators trying to inplenment these new
rules. The intent of the proposed rules is to
insure the health and safety of the mner, and
we support this concept conpletely, yet the
procedures appear to be a bit excessive and
sonme burdensone to the industry.

We understand that NIOSH and NCI are

Heritage Reporting Corporation
(202) 628-4888

85



23 currently conducting a conprehensive study

Heritage Reporting Corporation
(202) 628-4888



N

o o A~ W

10
11
12
13
14
15
16
17
18
19
20
21

22

i nvol ving the nedical histories underground
mners in both metal and nonnetal mnes. The
result of the study, when conplete, wll
constitute probably the best avail able
information, and this should be considered in
the risk assessnments prior promul gation of the
rul e.

I'"d like to speak if | could about
two particular cases that |'maware of to where
a workman's conpensation situation devel oped
fromexposure to diesel, to a diesel fuel
You' ve already heard from M. Capley, and he
certainly is one of our enployees and he went
t hrough this event.

We had anot her enpl oyee at one of our
m nes, Nunmber 5 Mne, and he has a history of
simlar reactions requiring nedical treatnents
Wi th various other respiratory irritants, such
as snoke froman electrical fire, and themfrom
anot her situation froma chem cal degreaser
Co-workers in the sane atnosphere at the tine
that this gentleman had these separate
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reactions.

In review of this particular
situation, we would like for this not to be
generalized. This episode should be | ooked at
specifically. You know, is it possible that it
resulted fromthe individual's specific nature
of the idiosyncracy of his lungs that respond
to any type of a respiratory irritant or sone
other intolerant chemcal in the air.

Mor eover, we cannot concluded from
that one case of an individual. This
particul ar individual involved should not
substantiate the fact that diesel particul ates
or diesel funes can create this type of a
probl em for any enpl oyee.

In reference back to M. Capley, I
think we heard with M. Capley -- and he can
correct ne, please do, if I"'mwong on this --
that there had been a problemrecognized in
review with that exhaust system on that
particul ar piece of equipnent, and M. Capley
suffered lung irritation, which did progress
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any injury or illness that may take place in
our mnes with any of our enpl oyees.

As Chuck nentioned earlier, we've
been operating di esel -powered equi pment
under ground for about 20 years. And for the
past several years, we've had about 200 pieces
of diesel equipnment. Qur nedical records do
not suggest that we have chronic health
problens that's resulted fromthe exposure of
this diesel equipnent or diesel exhaust. As in
the past, the nmedical history of JimWlter's
enpl oyees, underground mners, wll continue to
be nonitored for signs of work-related health
risks.

JWR has al ways accepted it's
responsibility to provide a healthy work
envi ronment, and agrees that safe |evels of the
DPM once determ ned, nust be naintained. At
this point, we're not convinced that the DPM
exposure levels in our mnes are placing our
mners at a health risk that warrants such
stringent requirenents in the proposed rule.
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Listed in the preanble to the

Heritage Reporting Corporation
(202) 628-4888



N

o o A~ W

10
11
12
13
14
15
16
17
18
19
20
21

22

89

proposed rule, is that there is yet a reliable
and accurate sanpling device that can detect
the DPM at | ow | evels. Based upon that

adm ssion, we question, then, the credibility
of all the data, when you | ook at research that
we have in the Boriac (phonetic) case to where
it contradicts sonme of the epidem ology results
that was listed in the papers. Then we feel
that there is such contradiction out there that
we, as an industry, and the UMM and the
agenci es who work together to try and determ ne
what is adequate, what is for our people.

Al so, mssing fromthe risk
assessnment equation is a scientifically-based
exposure limt. |If sufficient evidence existed
to determ ne a quantifiable exposure |evel
presenting a health threat, we feel that NO SH
ACA H, and EPA, or sone other agency woul d have
al ready established a PEL. To our know edge,
this conclusive evidence does not yet exist.
Until that point and tinme, again, we should
wor k toget her and conbine our efforts to
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Thank you. At this time I'd like to
bring M. Larry Jordan to the stand.

MR. LARRY JORDAN: M. Chairman, ny
name is Larry Jordan, L-a-r-r-y J-o-r-d-a-n
I " m Coordi nator of Diesel Mintenance Training
for JimWalter Resources. One of ny primary
functions at JimWalter Resources is
adm ni stering the underground diesel
qualification training and safety retraining
prograns for all personnel that maintain diesel
equi pnent .

In addition, I'"minvolved with the
under ground di esel conpliance nonitoring for
all four mnes. | also work with severa
commttees in developing fire suppression
systens, on-board CO nonitoring on inby and
out by equi pnent, and ot her systens relating to
exi sting MSHA requirenents for underground
di esel - power ed equi pnent .

A few years ago a man naned Nobert
Paas introduced to the industry a product he
devel oped and currently sells called the DST
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clainmed that the DST System which is a
dry-syst em exhaust heat exchanger that
i ncorporates the use of a disposable
particulate filter, was capable of renoving
nore than 95 percent of a particle matter from
t he engi ne exhaust. He also clainmed that this
technol ogy was applicable to the variety of
engi nes used in underground coal m nes.
Al though at that tinme | believe it had only
been tested on one particul ar engine. Mre
recent testing indicates that the DST System
can only be relied upon to provide 95 percent
reducti on of the DPM

The proposed rule is obviously based
on the premse that the DST, or simlar device,
woul d be enpl oyed by the operators to achi eve
conpliance. Based upon that assunption, Jim
Wal ter Resources estimates the cost of
conpliance to be at least 5,575,000. This
figure only represents the cost to retrofit the
exi sting 100 machines effected by this rule and
was derived fromthe estimte that of 36,500

Heritage Reporting Corporation
(202) 628-4888



23 per unit to retrofit 70 inby machi nes, and

Heritage Reporting Corporation
(202) 628-4888



N

o o A~ W

10
11
12
13
14
15
16
17
18
19
20
21

22

64, 000 per unit to retrofit the 30
| oconoti ves.

The | oconotive issue is the nost
troubl esonme because retrofitting may require
engi ne replacenent and major franme nodification
to provide enough space to accommobdate the DST
and after-treatnent device.

In addition, to retrofit cost, we
estimate the annual filter replacenent to be at
| est 10,000 per nmachine, which equates to 1
mllion per year. These figures are based on
the three-shift filter life, however, we know
that a |local coal mne, which utilizes the
di sposable filters on rantars, changes the
filters on a shiftly basis -- and | think that
was stated earlier. Changing filters three
tinmes as often, wll obviously costs three
times as much, to say nothing of the down-tine
cost involved. Wrse still, if MSHA mandates
the proposed rule for all the underground
di esel - power ed equi prent, including |ight duty
out by equi pnent, all the cost at JWR to
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doubl e.

This is an exorbitant price to pay to
apply an unproven technol ogy to sol ve a probl em
that may not even exist.

Since MSHA issued the advance notice
of the proposed rulemaking, in '"92, there's
been a flurry of activity in the area of
exhaust after-treatnent devel opnent; however,
it seens that all have fallen short of the 95
percent mark. Qur observation is that existing
technol ogy is probably only capabl e of
providing reliable capture efficiencies in a
range of 60 to 80 percent.

| have information from NETT
Technol ogi es, 3M Particul ate Technol ogi es, CEP
Products, Engel hard Em ssion Control Products,
and Johnson Matthey Environnental Products, al
admtting that the efficiency of the their
products is well below the 95 range that woul d
be required.

Al so there is sonme inherent problens
associate with the use of disposable
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fire hazard. Another area to consider with
after-treatnent filters is the possible damage
that could result to the engine when the filter
begin to restrict the amount of airflowinto

t he conbustion chanber. Inproper airflow wl|
affect the engi ne conponents, such as val ves,

i njectors, and pistons, and these conponents

w || show excessive carbon buil dup.

Excessive carbon buildup will in turn
result in contam nation of the lubricant.
Utimtely, contam nation of the |ubricant wll
i kely affect engine performance, ironically
produci ng hi gher CO and DPM | evel s.

MSHA' s proposed rule is neither
t echnol ogy nor econonmically feasible at this
time. Current after-treatnent technology is
sinply not capable of providing the 95 percent
capture efficiency required by the proposed
rule. Moreover, MSHA has grossly
underesti mated cost of applying high-efficiency
filtration to the vast amount of existing
equi pnent subject to the proposed rule.
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While all of these issues are being
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resolved, JWR will continue to provide a sound
di esel mai ntenance training programthat
pronotes optimum engi ne perfornance.

Now I'd like to introduce Ted.

MR. TED SARTAIN. Hello, ny nane is
Ted Sartain, S-a-r-t-a-i-n. |'mthe Senior
Ventil ation Engineer at Jim Walter Resources
and al so service the Conpany's del egate on the
Nati onal M ning Association's D esel Task
G oup, of which I have been an active
participant for past ten years. 1'd like to
just take a few nore mnutes to sunmari ze our
conpany's position on the proposed rule.

We maintain that diesel-powered
equi pnent offers distinct safety and

oper ati onal advantages over nost of its

el ectrically powered counterparts. W strongly

beli eve that continued use of underground

di esel - powered equi pnent is essential for the

viability of the U S. Coal industry in the very

conpetitive world market. The industry can
ill-afford over-restrictive and unduly
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elimnate the use of diesel engines
under gr ound.

The filter requirenment that MSHA is
proposing is one of the primary conponents of
t he Pennsylvania State Law, which has resulted
with two exception in the continued absence of
under ground di esel equi pnent in that state.

Concerning the long-termhealth risk
associated wth DPM the jury is still out,
which is the reason why a PEL does not exi st
today. JWR contends that the best avail able
evi dence does not support MSHA's theory that
the current underground exposure to diesel
particul ate matter place mners at risk of
material inpairnment of health or functional
capacity. In view of today's tine constraints,
we have el ected not to address the health risk
issue in full detail, but refer you to the
forthcom ng post-hearing comments to have
Nati onal M ning Association, which we fully
sport.

On the issue of feasibility, as Larry
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nei ther technol ogically nor economcally

feasi ble. The agency has obviously
overestimted the capability of current
after-treatnent technol ogy, and we feel grossly
underestimates the cost to apply it.

Al so by sinply mandating a single
met hod of control technol ogy, the agency fails
to pronote other avail able industrial hygiene
practices. Sound industrial hygiene requires
three ingredients: a scientifically-based
exposure limt, an accurate and reliable
personal sanpling nmethod, and an integrated
approach to control exposure.

Thi s proposed rul e contains none of
these elenents and quite frankly flies in the
face of sound industrial hygiene.

JWR realizes that as diesel usage
continues to increase, mners' exposure to the
exhaust contam nants nust be maintai ned at safe
| evel s. However, MSHA shoul d exercise prudence
in their endeavor to regul ate diesel
particul ate exposures. W encourage MSHA to
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study, to determ ne exactly what the maxi mum
safe exposure level is, and to continue
research to devel op an accurate and reliable
personal sanpling nethod for use in underground
coal mnes. Then adopt a perfornmance-based,

i ntegrated approach that is both

technol ogi cally and econom cally feasible and

will insure the highest |evel of protection to
t he m ner.

Thank you.

MR. THOVAS TOVB: Thank you. | don't

know whet her the panel knows, but all these
gentl enmen that have responded, any question to
their presentation. Any question?

MR. TED SARTAIN: You can give us
your questions, and we can deci de who best to
answer them

MR, JON KOGQUT: | have a couple of
guestions, first of all that relate to the
witten cooments that M. Sartain submtted
prior to this hearing. Wll, maybe before |
get to that, | think you said that the first
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of the JimWalter Mnes in Alabama in 1987. |Is
that right?

MR. CHUCK STEWART: | think it was
' 84.

MR, JON KOGUT: '84. And give you --
gi ve us sone idea of once that introduction
began how rapidly the process of dieselization
t ook place until you reached your current
| evel s?

MR. CHUCK STEWART: | think to give
you an accurate account, we would need to go
back and we could pull up the records and tell
you exactly when the equi pnment -- you know, got
each one, such as ranctars, |oconotives,
rhonbuses. | think we started basically
i nprovi ng our haul age, rhonbus fleet --

MR. TED SARTAIN. Qur outby fleet was
first, and then at a later date, | would say,
probably late '80s or early '90s, we began to
i ntroduce di esel -face haul age equi pnent.

MR, JON KOGUT: You began to
introduce it, and then how rapidly --
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MR. TED SARTAIN: | would just
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consider it a steady increase. | don't think
we just overwhel mngly introduced a | arge group
in a short time frame. | think it would be
best to categorize it as a steady increase over
t he past 15 years or so.

MR, JON KOGUT: So, when woul d you
say you achi eved your current |evel of
di esel i zation?

MR, CHUCK STEWART: | think it
continues to grow increnentally, but probably
the last couple of years. And we can give you
nore accurate information.

MR JON KOG&UT: If it would be
possible for you to do that, | would very much
appreci ate your submtting that for the
hearings. But in any case, you say that you
didn't introduce this equipnent all at once in
the md-'80s, so that in the case of |ung
cancer, for exanple, which has a rather
notoriously long |latent period, which sonetines
doesn't appear for 20 years after exposure. |Is
it correct for us to assune that many of the
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equi pnent in your mnes have not been exposed
for anywhere near 20 years? |Is that right?
MR. CHUCK STEWART: | think nost of
t hem woul d have been exposed to sone part, you
know, to sonme percentage of diesel exposure.
It may have been one manbus that ran the
intakes, and it's just gradually increased
through the years. 1'd have to agree as the
years have grown, the anmount of exposure has
probably increased because of nore equi pnent.
MR TED SARTAIN. However, as sone
have nentioned, we are doing things better
today, than we did 15 years ago, especially
since the adoption of the Federal Health and
Safety Regul ations for diesel-powered equi pnent
used under ground; better nmaintenance, better
training, better field selection, engine
selection. | think all of that has to be
considered. | don't think we can sinply assune
t hat since diesel usage has increnentally
increased with tinme that exposure has al so
foll owed that sanme trend, because we obviously
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years ago.

MR JON KOGUT: Well, ny main intent
in asking that question and in asking you to
try to provide us with some sort of historica
record of the progression of the dieselization
is that in the witten conmments that you' ve
submtted, you nmade a statenent that to date --
" m quoting now -- "To date the medical history
of our enpl oyees does not include a single case
of lung cancer, chronic illness, or material of
i npai rment of health due to exposure to diese
exhaust.” And in order for us to assess the
significance of that claim | think we need to
know -- we need to have sone idea of how | ong
the workers in your mnes have actually been
exposed to diesel and to what extent. So, if
you coul d give --

MR. TED SARTAIN. W wll try to give
you sone type of historical account.

MR, JON KOGUT: The other thing is
that in reference to that sane statenent, when
you say that there hasn't been any indication
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illness or a material inpairnent, do you nean
that that none of the workers in any of your
m nes have exhi bited any |ung cancer, there
have been no cases of |ung cancer that have
devel oped in any of the workers at your m ne?

What do you nean exactly?

MR. DALE BYRAM | guess, when | nade

reference earlier to the two individual cases
related to workman's conp, to ny know edge,
that's the only two workman's conp cases t hat
we' ve had --

MR. JON KOGUT: Was there --

MR. DALE BYRAM 1'Il get to the
cancer question -- workman's conp cases
conpensabl e to anything related to diesel
particulate or funmes in the respiratory
As far as carcinogen -- and | ooking at the
state of Alabama -- ny concern is where cancer
where is one of the third | eadi ng causes of
death in Al abama, and has been so for over ten
years, we will -- when we enploy 2,000 peopl e,
on the average, say over the |last ten years,
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will unfortunately suffer cancer, but to be
able tie that to a diesel incident, | think we
woul d first have to have a diesel workman's
conp incident, and then have physicians to
determ ne whether cancer was a result of that.

But to | guess and go back and answer
your question, | personally know no such
connection at this point and time. Now, M.
Capely made references to the fact that he has
been di agnosed with a spot on his lung -- and,
you know, | don't know anything about that -- |
certainly do not question M. Capely at all.
But to be able to say that there's been a
connection to the two, | think with his
coment, we can't guarantee that that's
happened.

MR. JON KOGUT: Well, the statenent
doesn't exactly say that you haven't been able
to guarantee that there's a connection with
di esel exhaust. \What it says, that there has
been no case of material inpairnment, and, in
particul ar, lung cancer due to diesel exhaust.
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been cases of |ung cancer --

MR. DALE BYRAM | --

MR, JON KOGUT: What | hear you
saying is that you have no way of know ng
whet her those were due to di esel exhaust or
not .

MR. DALE BYRAM | think that
medically -- that nedically, there would have
to be a diagnoses given froma physician, with
someone who has cancer, that says it was
directly related to, or even possibly strongly
related to the diesel particulate or to the
exposure to diesel for anybody to be able to
connect the two.

And then | said -- if you don't m nd
to clarify, to try and put this in perspective.
In the state of Al abama, for several years,
cancer has been one of top three | eadi ng causes
of death. In a conpany that enploys 2,000
peopl e, on the average for the | ast ten years,
we certainly have unfortunately had sone people
t hat have been diagnosed with | ung cancer. But
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a diesel issue, I have to say, "No. |'m not
aware of any cases," because again the only way
that you woul d see a connection would be if it
was tied in as sone formof a workman's conp,
work-related illness. That would be diagnosed
by a physician as to the connection. |s that
-- aml wong in thinking that?

MR. JON KOGUT: No. | just think
that what you're saying varies slightly
different fromthe inplication of the sentence,
as you have it here.

MR. DALE BYRAM | think the
inplication says that we have not had any
history. |Is that right?

MR JON KOGUT: Well, I'll read it
again. It says, "To date, the nedical history
of our enpl oyees does not indicate a single
case of lung cancer, chronic illness or
mat eri al inpairnment of health due to exposure
to diesel exhaust.” And if |I mght interpret
what you're saying, you don't have any direct
evi dence that any of these cases are due to
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MR, THOVAS TOVMB: O not?

MR JON KO&UT: O not --

MR. DALE BYRAM |'m sorry.

MR. JON KOGUT: | gather fromthat

you al so don't have any direct evidence that
any of the case that you've observed are not
fromthe diesel exhaust.

MR. DALE BYRAM | guess that would
have to be -- | guess, in a way, | really don't
know how to respond to that, other than to say,
you know, you're asking ne to prove that they
are or not --

MR. JON KOGUT: No. |'mnot asking
you to prove anything. |'mjust asking you --

MR. DALE BYRAM (Ckay. Let ne carry
this a step further in another direction, if
you don't mnd. Unless an enpl oyee cane to us
and di scl osed that he has |lung cancer and that
he felt that it was related to the diesel, the
conpany woul d not have any know edge of that,
and due to patient confidentiality, even in the
claims and i nsurance departnments, if they were
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cancer, whatever, they couldn't assune and we
couldn't assune. It would have to be a direct
claimand then a di agnosi s.

| guess to go back and try and
finally answer your question. At this point in
time, | do not know of any situation to where
-- and again I'll have to make reference to
wor knmens' conpensati on because that's where you
woul d have your related illness tied into a
conpany, the records, to where we have a | ung
cancer situation directly related to or
indirectly related to diesel em ssions.

MR JON KOGUT: Ckay. And apart from
t he question of lung cancer, what about ot her
-- what about chronic respiratory di seases?
Have you experienced sone instances of chronic
respiratory di seases anong workers at your
m nes?

MR. DALE BYRAM Okay. | heard our
co-workers nmake reference to the effects that
t hey have suffered or that they have seen ot her
co-workers suffered, but to be statistically
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conpensabl e cases that |'m aware of where the
two that | made reference to.

So, if a guy or a lady has a problem
and they bring it to us and they want to go to
the doctor, then certainly we will send themto
the doctor. We will never fail in that. |'m
not aware of any other cases that are
conpensabl e other than the two that | made
reference to.

So, does it exist? | don't know.

MR. THOVAS TOVB: |'d like to tack on
a question simlar to what Jon is leading to
here. M. Byram in your presentation, |I'm not
sure that | got the words exactly right, but
you indicated that your mners are nonitored
for health risk. And ny question is: Wat do
you have in place that nonitors the mners for
health risk?

MR. DALE BYRAM Just being generally
aware of any kind of a pattern that may
devel op. Again --

MR. THOVAS TOVB: Using what kind of
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MR. DALE BYRAM You have to go off
of it, if it's work-related illness, you'd have
to go off of your reports to your safety
departnents or your workman's conpensation

MR. THOVAS TOVB: You're getting back
to the workman's conpensati on?

MR. DALE BYRAM Yes, sir. There
again there has to be sone kind of a pattern to
develop to the point that if a pattern
devel ops, then there's a probl em sonewhere, and
you have to go to the root of the cause to
correct the problem

MR, JON KOGUT: | just have maybe
one other comment, it's not really a question,

but may be you could address ny comment. A

couple of you, | think, nmentioned or inplied
that the jury is still out on diesel
particulate. | just wanted to nmention a couple

of events that have occurred, since the tine
that we published this proposal, that aren't
really docunented in the proposed rule.

The first one is that in the proposed
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was | ooking at diesel exhaust at that tinme and
seeing if it should be classified as a toxic
air contamnant. Since the tine of this
publication, the scientific advisory to the
California Air Resources, which is part of the
California EPA, unani nously recomrended t hat

di esel exhaust -- that was their initial
recomrendation was listed as a toxic air
contamnant in the state of California. And
that recomrendation was ultimately adopted by
the California EPA with one nodification, which
was that they changed the -- they changed it
fromdi esel exhaust to diesel particulate. So,
the state of Al abama now as of August 27th,
1998, has identified diesel particulate as a
toxic air contam nant.

And the second thing that's happened
since we published the proposed rule: Is that
t he Federal Advisory Board to the Nati onal
Toxi col ogy Program scientific advisory board
to the National Toxicology Program which is
the U S. CGovernnent Agency that maintains the
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that di esel exhaust be |isted as a carcinogen
on that list. That particular recommendati on
still needs to get approval fromthe secretary
of health and human servi ces.

MR, CHUCK STEWART: | have a question
for you. Have they established permssibility
| evels or threshold limts for this exposure?

MR. JON KO&UT: In the state of
California the advisory board concl uded t hat
there was no evidence that there was any safe
| evel for diesel particulate.

MR. CHUCK STEWART: | wonder if this
is the sane group that list rock dust as a
possi bl e carci nogen al so.

MR, JON KOGQUT: Not to ny know edge.

MR. THOVAS TOMB: Sandr a.

M5. SANDRA WESDOCK: | think it was
M. Sartain. You tal ked about the proposal
bei ng econom cally and technol ogically
infeasible. D d the conpany do an anal ysis or
a study? Wiat data are you using to support
your statenent that the proposal is infeasible,
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to your conpany, would you be able to submt it
for the record?

MR. TED SARTAIN. Yes, we have sone
guot ati ons from vendors on exhaust
after-treatnment cost, retrofit cost. And that
was the data that was used in Larry's
statenents that we estimate retrofit; for
i nstance, the DST Systemto the equi pnent that
woul d be affected by the rule is in excess of
$5 million. That's just a | unp-sum cost
initially within the 18 nonth, or whatever,
time frane that we would be required to get
t hose systens in place, not to nention the fact
that filter replacenent cost, with the
di sposable filter replacenent cost, are
estimated to be -- and these estinmates are
based on data |li ke the gentlenen from T&M
stated that they change filters once a shift.
Qur estimates were based on manufacture clains
that you can get three shifts |ife out of a
filter, and they extrapol ated out to $10, 000
per machi ne, per year. A hundred nachine that
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result inamllion dollars just in filter
replacenent cost itself. Those nunbers that
Larry used were from quotations and fromreal
experi ences.

MS. SANDRA WESDOCK: Have you
submtted that for the record?

MR. TED SARTAIN. Well, Larry's
comments contai ned --

MR, LARRY JORDAN. Quotations | nade

MR. TED SARTAIN. -- contain those
nunbers, but we can submt further information
with the quotation in our post-hearing
conment s.

M5. SANDRA WESDOCK: And coul d we
have copi es of your testinony, today's
testi mony?

MR. RONALD FORD: | think what we're
trying -- or at least I'd like to see possibly
is: You quoted the nunbers 36, -46,000, can we
get the derivations that arrives to those
nunbers, as witten out |Iike on a piece of
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us.

MR. TED SARTAIN: Yes, sir.

MR. RONALD FORD: [|I'd like to talk a
l[ittle bit about those nunbers now. And |
guess nost of ny questions mght go to M.
Gordan (sic), but anybody can answer them M.
Jordan, excuse ne. The 36,000 per unit for the
inby -- and again the 46,000 per unit for the
outby, that's an average cost for the machi ne?

MR, LARRY JORDAN. Pretty nuch so.
We've got part of that information was from
Nor bert Paas' information that he had given is
that retrofit each piece of equipnment, the
bi ggest part.

MR. TED SARTAIN: The 64, 000 cane
froma quotation we received this week froma
vendor that we do business wth on | oconotives,
and that was a cost estimate or a quotation, if
you will, on what he sees the cost associ ated
wi th adding a DST Systemto a | oconotive, which
woul d i nclude an engi ne change and a mmaj or
frame nodification

Heritage Reporting Corporation
(202) 628-4888

115



23

MR. LARRY JORDAN: That's sonet hi ng
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we' ve already | ooked into what it would take to
give themthat such device on our equipnent.

MR. RONALD FORD: That woul d answer
sone of the questions | have com ng up. Let's
go back a little bit. The 36,000, that's the
cost of purchasing the --

MR. TED SARTAIN. That's a quotation
for an installed DST Systemor retrofit on a
exi sting 4110 rancar.

MR. RONALD FORD: That i ncl udes not
only the purchase price of the equi pnent, but
al so any franme nodification and instillation
cost .

MR. TED SARTAIN. That's correct.

MR. RONALD FORD: Does anything el se
have to be put on that machi ne besides the
filter. | nmean, you have to nodify the frane,
but can you tell about 36,000? Do you have to
redo the radiator or --

MR. LARRY JORDAN: Yes. The radiator
wi |l have to be changed and al so there are sone
safety shut-down systens that would have to be
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systemout as it's being used. Another thing
that will have to be put on there is an attenpt
shut - down device that be required, and there
woul d be sonme changes in sone of the other
safety shut-down systens on the equi pnent, as
what we are using right nowis what we would
have to go to.

MR. RONALD FORD: Ckay. So, ny
understanding is that for the 36,000 that would
have to be done is the radi ator change, safety
system shut - down systens, frane nodification
and the DST filter; and no change to the engi ne
or nothing to the engine.

MR. LARRY JORDAN: Well, on the
i ntake and exhaust manifold would al so have to
be changed.

MR. RONALD FORD: Ckay. Let's go to
$46, 000, again that's an average price per unit
per outby piece of equipnent.

MR. TED SARTAIN: It's 64.

MR. RONALD FORD: |'msorry. |It's
64.
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MR LARRY JORDAN: 64, yes.
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MR. RONALD FORD: And as M. Sartain
said, | guess, the 64,000 is related to fitting
a loconotive with a DST System and again sone
changes to the engine and frane nodification.

MR. TED SARTAIN. That's correct.

MR. RONALD FORD: Now, that's a
heavy-duty piece type of equipnment. Right?

MR. TED SARTAIN: Yes, sir.

MR. RONALD FORD: Let's first stick
with that first of that. Does anything el se
have to be done that enconpasses that $64, 000
besi des what | just nentioned?

MR. TED SARTAIN. [If | recal
correctly the quotation included all the
necessary changes required to acconmodate the
DST System |I'mnot at this point famliar
with all the details that would be required,
but we can provide that with the quotation
information in our subsequent comment.

MR. RONALD FORD: And again, we're
t al ki ng about purchasing of the equi pnrent and
installing it?
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MR. TED SARTAI N: Correct.
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MR. RONALD FORD: Now, |I'mjust a
little bit confused here in that the 64,000 was
per unit outby price, which is average, which
t hought woul d enconpass heavy duty -- and |
guess | thought nmaybe |ight duty, but you're
tal ki ng about heavy duty --

MR, TED SARTAIN. We're tal king about
what in relationship to the proposal.

MR. RONALD FORD: | want to ask sone
questions about the $10,000, which M. Sartain
has al ready entered sone of that. Again that
$10, 000 is the maintenance cost of the DST
System for one year on one machi ne.

MR. TED SARTAIN. That's estimated
cost for the filters alone; does not include
| abor. It's based on three shifts per filter.

MR. RONALD FORD: Right, right. But
based on changing of the filter --

MR. TED SARTAIN. It's sonmewhere
between 30 and -40 dollars per filter at a
frequency of three shifts per filter. Wat's
disturbing is, we're hearing that the filter
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filter, which would triple that cost.

MR. RONALD FORD: | under st and.
You're saying that 10,000 is based on the three
shifts.

MR. TED SARTAIN: Yes, sir.

MR. RONALD FORD: And 30 to 40
dol l ars cost per filter

MR. TED SARTAIN: Yes, sir.

MR. RONALD FORD: And it does not
i nclude the labor to change that filter.

MR. TED SARTAIN. Ri ght

MR. RONALD FORD: That doesn't matter
whet her it's inby or outby piece of equipnent;
it's the sane $10, 000.

MR. TED SARTAIN: Correct.

MR. RONALD FORD: You nentioned early
-- | don't know if you can answer this question
-- but you nentioned earlier that the cost of
the 5.6 mllion that's all four m nes,
equi pnent in all four mnes. R ght?

MR TED SARTAIN: Correct.

MR. RONALD FORD: And then you
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four m nes.

MR TED SARTAIN.  Yes.

MR. RONALD FORD: Can you tell nme, on
an average, what is the average price for a ton
of coal that you get when you sell that?

MR. TED SARTAIN. No, sir, | don't
t hat .

MR. RONALD FORD: Anyway you can
supply that?

MR. CHUCK STEWART: |'d have to check

with nmy boss first.

(Di scussion off the record.)

MR. RONALD FORD: You don't know or
can you tell me what percentage of your total
revenue is related to operating, naintenance,
and taxes?

MR, CHUCK STEWART: Can you say that
one nore tinme?

MR. RONALD FORD: What percentage of
your total revenues is related to operating,
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MR, CHUCK STEWART: No, not right off
the bat | can't.

MR. RONALD FORD: Can you think about
maybe supplying that information, if it's
possi ble to get?

MR. TED SARTAIN: Yes, we will | ook
into that.

MR. CHUCK STEWART: One nore time, so
| can nmake sure | get this down exactly the way
you want it. \What percent of --

MR. RONALD FORD: \What percent of
your total revenues is related to operating and
mai nt enance cost and taxes.

MR, CHUCK STEWART: (QOperating and
what ?

MR. RONALD FORD: Operating and
mai nt enance.

MR, CHUCK STEWART: Thank you.

MR. RONALD FORD: And |'ve just got
one | ast area, or just one question, | hope.
didn't understand a little bit about when,
think M. Gordan (sic), Jordan tal ked about the
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the problemthat it's a fire hazard if the
filter is not changed and it's still on the
machi ne?

MR, LARRY JORDAN: Yes. |If any of
the safety devices were to fail, like tenp
shut down, which is required to put the filter
on. |If that systemfails, then there is a
potential for a fire. Now, we have to | ook
back at the he water-exhaust-scrubber tank that
we are using, if sonething happens to the flow
of water into the system and the tenp shutdown
does fail, there is a potential there for fire
hazar d.

MR. RONALD FORD: Ckay. But what
we're talking -- what I"'mtrying to get at is
that's a problemwhen the filter is still on
the machine? Right?

MR. LARRY JORDAN: Yes, sir.

MR. RONALD FORD: But the way you
termed is as a "disposable” a problemwth
di sposal of the filter. Wen the filter is
actually taken off the machine, you don't have
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di sposing it?

MR. LARRY JORDAN: After it's taken
of f the machine, there's proper handling;
that's about the only problem | foresee, you
know, in disposing the filter.

MR. RONALD FORD: Let ne ask one
addi tional question. You have filters on the
machi nes now. Right?

MR. LARRY JORDAN: Intake filters.

MR. WLLIAM McKINNEY: | have one
question. | think probably M. Byram would
answer it. You obviously had two occupational -
i1l ness clains have been filed, 7001 forns have
been filled out for the two incidents that you
i ndi cate were conpensable. Have you had any
other 7001 forns filled out for any other
occupational illnesses that sonmeone has all eged
has occurred, as a result of being exposed to
di esel particulate or diesel exhaust?

MR. DALE BYRAM | would have to say
that's a possibility. And what we would do is
we can go back and check our records and
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this particular point intime, |I'mnot -- |
personally am not aware of it, but that doesn't
mean there's not a potential to exist. W're
tal ki ng about four separate with four safety
supervi sors that would handl e those records at
each m ne

MR, WLLI AM McKI NNEY: But other than
the only two conpensable clains, those are the
only two that you are aware of --

MR. DALE BYRAM That |'m aware of.

MR, WLLI AM McKI NNEY: -- right now?

MR. DALE BYRAM Yes, sir

MR. BOB HANEY: M. Byram you had
mentioned that you disagree with our analysis
of 17 epidem ol ogy studies that show an
i ncreased risk of cancer with exposure to
diesel. |Is that your opinion, or do you have
sonme studies that woul d support that?

MR. DALE BYRAM | do not have
studies. | was using a conparison Boriac
studies fromYale University to where they nade
reference to questioning the sel ectiveness of
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statenent in the proposed regs. And the
position that I"'mtaking on it is if we have
two recogni zabl e groups or agenci es that have
done research and they're in opposition with
each other, then further research nust be done
to identify accurately what we are trying to
deal with. And then once we do that, then set
the appropriate |evels.

MR, BOB HANEY: Could you provide us
information on the that Boriac study?

MR. DALE BYRAM Certainly, yes. W
have it; we can do that. My | ask a question?
Excuse ne, go ahead.

MR, BOB HANEY: | was going to ask a
few questions to M. Jordan. How often do you
have to rebuild the diesel engines that you
have?

MR, LARRY JORDAN:. It's dependent
upon the maintenance that the engines get.
Normal Iy, an engine should |ast around 8, 000
hours, which could, you know, equate to a year,
year and a half, just according to how | ong
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mai nt enance that they do get.

MR. BOB HANEY: Ckay. And do you
have any idea what the cost of rebuilding that
engi nes is?

MR. LARRY JORDAN: Rebuilding the 916
engi ne right now, just the engine itself, is
anywhere from 12 to -14,000, just for the
engi ne rebuild, not including any add-on
equi pnent .

MR. BOB HANEY: You had nentioned
that you have sone reservations about the DST
bei ng an unproven technol ogy. Wat about the
wet scrubber with the filters, which are
comonly used in other Al abana m nes?

MR. LARRY JORDAN:. Ask that question
again, if you would, please.

MR. BOB HANEY: You had stated sone
reservations about the DST System bei ng an
unproven technol ogy. Wat are your feelings
about using the wet scrubber systens with
filters that are currently being used in other
Al abama m nes?
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back at the statenent that, | believe, the guy
made from T&M that the manufactures did claim
about 20 hours of usage for that particular
filter. Realistically, if you look at it, it's
boiling down to around ei ght hours of use
that's about all you get before it really
starts choking the machine off and you start
havi ng probl ens.

So, instead of getting three-shift
use out of it, you' re | ooking at one shift,
which in turn equates to down in equi pnent and
it also equates to nore | abor cost that would
be invol ved.

So, ny personal opinion that, you
know, there's probably other -- research is
bei ng done out there that we m ght be able, in
the future, to |l ook at other type of cleaning
devices that would be a lot nore -- or
realistically to clean the engines.

MR. BOB HANEY: You had nentioned the
$5 mllion cost for -- initial cost for all of
the engines. Typically, what tinme frame would
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MR, LARRY JORDAN. Well, if you're
| ooki ng at approximately 100 units in an
18-nmonth tine frame, | don't really believe it
woul d be enough, because getting just the parts
to, you know, conply in 18 nonths would be -- |
t hi nk woul d be sonething that we would really
have to look into. As you well know at this
day and tinme, manufacturers just don't keep
conponents and stock parts like it used to be.

MR BOB HANEY: |'msorry. You
m sunder st ood t he questi on.

MR, TED SARTAIN. |'mnot sure we're
capabl e of answering. That's nore of an
accounting question, and |I'mnot sure what tine
frame that would be capitalized over

| know nost -- | can say this: Most
of the expenditures and things we have to
purchase to conply with the '96 health and
safety regs for diesel use were placed on cost,
they were just an up-front cost they went
directly -- they were not capitalized. And
t hat approached a mllion dollars wthin the
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enf or ced.

MR. BOB HANEY: M. Stewart, as far
as the usage of the outby equipnent, we've
heard ot her people say that it's used al npost
regularly for the full shift. Wuld you
characterize it in the sane way?

MR CHUCK STEWART: No. | think
that's too general. | think there is sone
equi pnent that transports a crew to a section,
may sit there the whole shift, as other crews
t hat maybe transporting supervisor and bosses
around that may run the majority of the shift.
Wt hout some type of study, | don't think | can
gi ve you a percentage of which units may run
full shifts, which ones don't. But | think
t hey have a m xture.

MR. BOB HANEY: And M. Sartain,
we' ve heard that you run between two and four
rancars on a section at a tinme. Does the
airflow remain constant, or when you run four
rancars, do you have nore airflow than when you
run two rancars?
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MR. TED SARTAIN: The airflow pretty
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much remai ns constant, but maintains that
sufficient |evel regardl ess of how many rantars
we have. W already have in our ventilation
pl an the m nimumrequirenments for various
nunbers or various scenarios of diesel

equi pnent operating at any given tinme. But
nmost of tinme that which is normally provided
for the purpose of diluting nethane in a face
wi |l accommodate three or four rancars
operating sinultaneously.

MR, JON KOGUT: Just a follow up
question to what you just said. You said there
was a sufficient amount of air in your
ventilation plan to dilute up to four rantars.
When you say "sufficient” can you expl ain?

MR. TED SARTAIN. The gas --

MR. JON KOGUT: The gas hits --

MR. TED SARTAIN. -- hits the
em ssion's requirement to the current safety.

MR, JON KOGQUT: Can you give us sone
i dea what that would bring the particul ate
em ssions down to?
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MR. TED SARTAIN: No, sir.
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MR. THOVAS TOVB: | have a followup
question on that also. | think M. Stewart,
you said that your mne gets 50,000 CFM the
| ast crosscut?

MR. CHUCK STEWART: That was the
average for the Nunber 7 M ne.

MR. THOVAS TOVB: Yes, okay. Because
ot her comrents today inplied that for other
mnes, it mght be less than, |ike 20,000. 1Is
t hat --

MR. CHUCK STEWART: | can speak for
Nunmber 7.

MR. THOVAS TOMB: Your conments were
only for nunber 7.

MR. CHUCK STEWART: Yes, sir.

MR. THOVAS TOVB: Any ot her
gquestions?

MR, GEORGE SASEEN: | think this will
go to M. Jordan. Sir, did you receive any
cost for upgrading or adding the filters, from
Jeffrey, on adding filters to current fleet of
4110 ranctars?
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MR. LARRY JORDAN: Yes, sir.
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MR, GEORGE SASEEN. Coul d you supply
us with those cost?

MR. LARRY JORDAN: | believe the cost
was approxi mately $5,500 per unit, and that's
not including |abor, that's just the cost of
add- on equi pnent .

MR, GEORGE SASEEN. Coul d you, maybe,
possi bly estimate or supplies us, you know,
what the |abor cost would be?

MR. LARRY JORDAN: Yes, sir.

MR, GEORGE SASEEN. Thank you.

Al so, M. Jordan, you nentioned in
your presentation, you tal ked with various
aftertreatnent manufacturers, and you got ki nd
of a range of current technology from60 to 80
percent filtration. Could you share that data
with us fromthose manufacturers?

MR. LARRY JORDAN: Yes, sir.

MR. GEORGE SASEEN. Okay. Thank you.

MR. THOVAS TOVB: Any ot her
questions? Do you need any clarifications on
the things that we asked for?
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MR. DALE BYRAM Yes, sir
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don't m nd.

MR, THOVAS TOVB: Ckay.

MR. TED SARTAIN: Since we found out
we can ask questions.

MR. CHUCK STEWART: | learned a |ot
from Hacksaw whi |l e ago.

MR. THOVAS TOMB: Just renenber, the
seventh tinme, you cone up on the panel

MR. DALE BYRAM If | understand you
sir, correctly, you said that the state of
California had a made a final decision, saying
that diesel particulate, in reference, to
di esel particulate that there was no safe
exposure | evel ?

MR. JON KOGUT: They didn't make that
-- no, I'msorry | may have m sstated. That
they didn't nmake an explicit statenent to that
effect. What they did was adopt an exposure
response curve. So, they based their

conclusion that diesel was a toxic air

contam nant on a dose response that included no

t hr eshol d.
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MR DALE BYRAM And that sane
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research is being reviewed by the Secretary of

Heal th and Hunan Servi ces.

MR JON KOGUT: | don't know that
it's the sane research. It's the U S
Secretary of Health and Human Servi ces. The

listing as a toxic air contam nant was the --
excuse nme -- state of California Environnmental
Protection Agency in the state of California.
So that's an i ndependent determ nation.

MR. DALE BYRAM  (Ckay.

MR. TED SARTAIN: [Is that information
publ i shed to where we can --

MR. THOVAS TOVB: You can get that --

MR, TED SARTAIN. Is it on your
website?

MR. THOVAS TOVB: -- on the website.
Yes. It's under --

MR. GEORGE SASEEN. Diesel net has
sone information

MR. THOVAS TOVB: Diesel net also has
sonme information on that.

MR. TED SARTAIN: | think we are
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MR. THOVAS TOVB: Thank you
gentlemen. And really the information if you
could supply to us what we asked for -- this
is all things that are going to be used in
consideration of the rule.

MR. CHUCK STEWART: Can | make one
file statenment?

MR. THOVAS TOVB: Sure.

MR. CHUCK STEWART: And there's been
a lot of questions and that's the purpose of
these and | appreciate that. This is for
clarification for both sides. You know, [|'ve
got to enployees here, and I want to nmake sure
t hey understand where our position is. You
know, we're not coming in here today and saying
t hat exposure to DPMis safe. W question
"What is a safe level." W' ve questioned
whet her there is systens out there that provide
95 percent reduction that would neet the
regul ations. And we question whether there are
not other tools that can be used once a safe
level is determned to achi eve those rates.
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MR. THOVAS TOVB: Thank you very nuch
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for your comments.

| know it's sort of late and running
into our lunch tinme here, but we have three
nmore presenters that ook like -- that the tine
shoul d not run us too much |onger. So, what |
propose is to go ahead and have these three
peopl e make their presentation before we take a
| unch break.

Qur next presenter will be M. Patts:

MR, Larry Patts: Thank you M.
Chai rman, | adi es and gentl enen of the panel.
My nane is Larry Patts, P-a-t-t-s, and I'ma
representative of Consol, |ncorporated.

Consol believes in the use of
di esel - power ed equi pnent in underground n nes
must be encouraged. After a thorough analysis
in several states, we conclude safety can be
enhanced by using diesel - powered equi pment
under ground w t hout introducing a new health
hazard for our enpl oyees.

In very | arge underground m nes,
where coal is transported by conveyer belt, the
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personnel and supplies is diesel. It is our
opi nion the introduction of diesel-powered
equi pnent has been a significant contri butor
to the inprovenent and safety performance in
under ground coal m ning during past decade.

Since 1972, 18 Consol enpl oyees have
died, as a direct result of the exposed
overhead direct current trolly line. There
have been many other fatalities and serious
accidents in the American coal industry simlar
to Consol's.

The use of diesel equipnent -- and |
mean here: |oconotives, mantrips and jeeps
elimnates the trolly wire and the trolly pole.
| f diesel had been used, all of the 18- Consol
fatalities could have been eli m nat ed.

The use of diesel shuttle cars
elimnates the trailing cables, as a result,
the tripping hazards and the injuries caused
fromstruck by the cable can be elim nated,
along with the electrical accidents and fires
caused by the cable.
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as trolly poles and trailing cables contribute
to a nunber of injuries, where the cause is
nonel ectrical. For exanple, injuries have been
caused when the trolly pole becane and

di sengaged fromthe wire and struck the
operator. Even nore serious were the fires and
ignitions, which have been caused by el ectrical
equi pnent .

Consol experienced such an incident
in 1972, when a carrier noving equi pnment in the
mne cane in contact wwth the trolly wire, a
fire resulted and nine nmen lost their |ives.

As just one exanple of the potenti al
for fire fromthe trolly wire, a major
sout hwest ern Pennsyl vani a coal m ne experienced
at least three fires fromthe trolly wire; two
of which caused the mne to be shutdown for
substantial periods of tine, at great economc
| oss to the comunity.

Anot her exanple is from sout hwestern
Virginia, where a part of the trolly wire
ignited gas from an underground pipeline. Now,
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the mne was closed, resulting in a |oss of
j obs and econom ¢ hardshi p.

Batt ery-powered equi pnent is used in
many mnes for the transportation of nmen and
supplies, and as scoops for cleanup work and
m scel | aneous jobs. Battery equi pnent |ike
di esel equipnment can elimnate the trolly wre
and the trailing cables. However, battery
equi pnent al so has wel | -known hazards, which
have caused nunerous injuries. Batteries
produce hydrogen gas, which have caused
expl osi ons under ground, sparks from batteries
have al so caused net hane ignitions underground,
such as the Schocia (phonetic) Mne disaster.
QG her injuries have been the result with
battery acid and the physical handling of
batteries.

Di esel equi pnent does have the
potential to significantly reduce injuries by
elimnating electrical conponents, such as the
trolly wwre, the trolly pole, and trailing
cabl es.
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about the potential hazards created by diesel
equi pnent. Many of these concerns have
resulted froma | ack of know edge about the
desi gn and the operation of diesel.

The itens nost frequently nentioned
is the possible increase in fire hazard and
ignition hazard, resulting from hot exhaust
gases and hot services. Strict MSHA and State
regul ati on guard agai nst potential fires in the
face and out by areas of the coal m ne.

In the face area, the equipnent is
designed to pull the diesel exhaust and then
quickly dilute it with air. Potentially hot
surfaces, such as the exhaust manifold and the
exhaust pipe are fully water jacketed in order
to prevent the em ssion of coal dust or diesel
fuel.

Rigid permssibility tests are al so
requi red by MSHA approval. As with face
equi pnent, MSHA and State regul ations al so
govern the use of outby diesel-haul age
equi pnent .
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equi pnent, which does not have to pass
explosion tests or elimnate hot surfaces,
regul ations for diesel outby haul age equi pnent
are not as stringent as those for face

equi pnent .

MSHA has recently pronul gated even
nmore conprehensive safety regulation for the
desi gn, approval, and use of diesel equipnment
i n underground coal mnes. And by this
reference, | nmean the October 1996 regul ati ons.

Fuel storage and handling is another
concern with diesel equipnent. MSHA inits
| at est di esel regul ations, provide stringent
standards for fuel storage and handling. Many
of the standards are already enforced by state
agenci es where diesels are used. Mst of the
regul ations are sinply normal precautions one
woul d t ake when handling flanmabl e hydraulic
oi l.

Under ground fuel storage units nust
be well ventilated to prevent |eaks. The units
must be kept in well-ventilated |ocations with
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ways.

The charging stations for battery
powered al so require such ventilation. The
fire protection nust also be supplied at
refueling points, as well as inconbustible
mat erial for absorbing spilled fuel.

Personnel mnust be trained in
refueling and storage procedures, and only
those qualified personnel allowed to perform
such acti ve.

The National Institute of
Cccupational Safety and Heal th has determ ned
di esel particulate matter to be potential human
carcinogen. Recent studies have established
causal rel ationships between | ong-term
relatively high-concentration exposure to DPM
and lung tunors in rats, and a slight infer
increased risk to the devel opnent of |ung
tunors in humans.

Present State and Federal regulatory
agencies are proved ventilation and equi pnent
mai nt enance plans are in place to prevent such
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coal m nes.

The use of diesel outby-haul age
equi pnent can inprove mne ventilation. In
mnes using trolly wre, the significant
ventilation problenms have been associated with
required isolated i ntake, escapeway and
regul ated track entry.

The final results are man-made
restrictions on both the isolated intake and
track air courses, to insure positive air
novenent to the face areas.

Typically, in mnes where track air
velocities are limted by MSHA regul ations to
250 feet per mnute. Air tends to flow up the
i sol ated intake and reverses into the track
entry. To prevent this occurrence, the
i sol ated escapeway, as well the track, mnust be
regul ate.

However, with the diesel system--
and with this situation, all intake air is
restricted and the overall ventilation is,

t herefore, reduced.
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removed and the intake air would be conpletely
unrestricted. The result is a nore overall or
positive air flow to the working faces.

This al so provides for better shaft
utilization.

In sunmary, the safety advant ages
brought about by diesel equipnent, definitely
out wei gh the possi bl e di sadvant ages. Hot
surfaces, exhaust, and other possible em ssion
sources are controlled by MSHA regul ati ons and
rigid permssibility tests.

Fuel storage and handling require

care and training. However, normally

precautions associated with flanmabl e hydraulic

oil are sufficient to prevent such hazards and
spillage and fires.

Di esel equi pnent does have the
potential to significantly reduce injuries.

Many injuries are related to electrical

conponents, as | nentioned the trolly wire, the

trolly pole. They can elimnated with diesel
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bus.

Elimnation of the trolly wire also
i nproves the overall mne ventilation providing
a highly significant advantage in -- system
Thi s shoul d never be underestimated. Console
bel i eves that introduction of diesel equipnent
into coal mnes has been a significant
contributor to inprovenent in safety
performance in Anerican underground coal m nes
during the | ast decade.

Consol al so believes that the
expanded use of diesel equipnent will continue
to inprove the safety performance of
underground coal mnes in the future. W
believe that MSHA' s proposed regulation to
require 95 percent efficiency for DPM on al
perm ssi bl e and heavy-duty nonperm ssi bl e
di esel equi pnent is unwarranted and
i npractical .

Recent | aboratory testing are
currently available, DPMfilter confirmthat 95
percent filter efficiency is not practically
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approach to control exposure to diesel exhaust,
usi ng | owem ssi on engi nes, |owsulfur fuels,
catal ytic converters, diesel engine maintenance
prograns, and ventil ation.

MSHA has al so proposed this nmethod to
reduce exposure to diesel exhaust in their
Tool box approach. However, if filters are
mandat ed, the incentive to | ower exposure,
using such tools is elimnated. Under the
present MSHA proposal, the Tool box contains
only one tool, and that is after-treatnent
devi ces.

During the past decade Consol has
proven that diesel equipnment in underground
coal m nes can be operated w thout sacrificing
m ners' health while inproving their safety.
State as well as Federal regul ations governing
t he approval and use of such diesel equi pnent
have proven adequate to insure safe and
heal t hful use by responsi bl e operators.

Addi tional requirenents inposed on the
use of diesel will discourage the use of diesel
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equi pnent, which has in the past proven | ess
safe to our enpl oyees.

|I'"d like to thank you for the
opportunity to speak this norning. Thank you.

MR. THOVAS TOVB: Thank you.

MR. BOB HANEY: M. Patts, do you
know of any inference by the engine
manuf acturers to produce a | ower em ssion
per m ssi bl e engi ne?

MR. LARRY PATTS: | know for a fact
that it is difficult for -- wth a quantity of
engi nes that are used for the engine
manuf acturers to get approval on even | ower
em ssions engines. | don't of any specific
efforts going on right now to produce | ower
en ssi on engi nes.

MR, GEORGE SASEEN. M. Patts, do you
have any -- you nentioned 95 percent was, in
your opinion, fromdata, unachievable. Do you
have a range of filter efficiency that could be
supported by data that could be achi evabl e?

MR. LARRY PATTS: | believe the data
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West Virginia University will show a range of
filter efficiency probably between 70 and 80
per cent.

MR, GEORGE SASEEN. Thank you.

MR, THOVAS TOVB: Ckay, thank you
very nmuch.

Qur next representor will be Dr.
Pranod Thakur:

DR. PRAMOD THAKUR: My nane is Pranod
Thakur. | have a bad throat. | gave you may
card, so you can read fromny card what ny nane
iS.

| just wanted to offer a few
gratifications. | want to thank the gentl enen
and the commttee to let ne attend all these
four hearings and speak whenever | wanted to
hi ghl i ght sonet hi ng.

| have heard on these four neetings
how peopl e have suffered fromthe diesel
exhaust. And if | enlighten all that |I heard
properly; | hear two problens: |nstantaneous
probl ens, |like watering of eyes, irritation in
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And it had often been nentioned that we could
do sonething to elimnate these synptons.

| would i ke to offer to the
Committee that all these synptons are rel ated
to the gasses conponents of the diesel exhaust,
and in all probability DPM has nothing to do
wthit. This is not to say that this would be
conpl acent about the |onger-termhealth factor
about the particulates in the diesel, but |
would just like to clarify. And it also hel ps
us in planning our new strategy: How do we
make di esel engi nes hel pful and safe in our
m nes.

Pi cking up on what Larry said, you
know, | think there is no question in the
mnes, in labor, or industry that this is a
saf er piece of equi pnent for our underground
m nes, particularly in gassy mnes. So, how do
we tackle this problen? W buildup on what |
submtted to you in Beckley. 1'd like to say
that solution lies not so nuch in installing a
filter on every piece of diesel equipnent and
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or catalyst converter. And the reason | say so
-- because | have tal ked and | have seen with
results for a year and a half at -- and
Comm ssi oner of West Virginia Coal Conm ssion
in West Virginia. | have seen the opportunity
to look at firsthand. results

| amvery interested, M. Chairnman
and nmenbers of the commttee, with the
performance of the oxidation catalytic. For
exanple, it takes out 90 percent of carbon
nmonoxi de, 95 percent of unburned hydrocarbons,
whi ch gives you watering eyes, irritation in
the throat. Perhaps the nost inportant thing
it does -- analyze it, but the carbon factor on
whi ch you get sonme chem cals called pol ynucl ear
hydr ocarbons. Coal particle is no nore
dangerous -- or soot particle is not nore
dangerous than the coal dust, but the potenti al
for damagi ng human beings is a lot nore fragile
vapors classified as class 32 SPAH  Wul dn't
you be happy to know that his oxidation
catalyst will burn 95 percent PAH and convert
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Now, the current results that | have,
it reduces 25 to 35 percent of the particul ate.
And | cannot tell how much of carbon and how
much of this SOF, which soluble -- containing
all the harnful ingredients, but it does -- if
you follow the trend, | think it does renove
nost of the things which are i medi ately
harnful to people and that will hurt people in
| ong range.

And in the sane breath, I'd like to
add, we're not quite done with the devel opnent
of oxidation catalyst; sone of the
manuf acturers' nanme we heard |ike Johnson
Mat t hey, Engel hard. W're working to enhance
the performance of this. But | just want to
of fer ny recommendations that to all of them
asking for a filter for every single unit, we
shoul d be asking for an oxidation catalyst,
which will do whole | ot nore good than a fuel
duct 10. From practical experience | can tel
you, you install that DST filter on a unit and
you don't have an oxidation catal yst, you're
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stood by the engine, |I've had ny experience
directly; I didn't read any book. And this is
again really enphasizing the things | said.

The second thing | would like to
submt to, and it's not enough to criticize,
but I think it will offer some solution as
well. 1'd like to reenphasize at that point
and tinme when we don't have an instrunent to
di stingui sh the coal dust, |ike sonebody was
asking, and DPMin the m nes. Perhaps to best
mai ntain uniformty and sonme degree of contro
t hroughout the Nation, and, of course, in the
i ndi vidual states, would be to accept the
proposal prepared by the West Virginia Vehicle
(phonetic) Equi prent Comm ssion, take the
i ntegrated approach, use the cleanest engine --
you ask, How clean the engine is? Right nowif
you go into the market, a very small consuner
-- the way you define a clean engine is the
specific DHPR.  The nunber fromdata from
Georgia Lab is .2 and .3 that's all we can get,
for haul age engine you can .1, but we cannot
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woul d go and devel op such engines. That's what
this Deutz 916 engine, very clean -- I'msorry.
916 MWM was bought by Deutz. They manufacture
6, 000 they sell only 60, so what they did, they
stop manufacturing anynore.

How do you go about it? [It's just
i ke they say, You can't hire a person w thout
experience, then how do you get experience
unl ess you get hired.

| f you open up the door and we start
using things like JimWlter is doing and ot her
areas of the country, where we have gassy m nes
or we have concerns for adjustnents. Then at
one stage we nmay have enough -- to go
collectively and say, Okay, we're going to buy
five haul age units and give us engines that's
maybe .1 gram

So, | submt to you to help us like
U.S. Arny hel ps those people that don't have
any experience.

My throat is dry; you'll have to bare
with me. Like I say, just to conplete the
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the di esel equi prent would be to start with

cl ean engi ne, and use the oxidation catalyst in
different part of the equipnent, and then
specify sufficient anount of air, when you can
provi de that and anybody in the m ne violation,
and many of sitting there, | know that for a

I ong tine; nobody has to tell you, you al ready
know t hat what you have, you don't have enough
air. |If you don't enough air, you have no
recourse, but to use a filter; |ike heavy-duty
equi pnrent, outby and inby equi prment.

And | think in West Virginia -- and |
can be corrected by Jeff here -- an industry,
both to accept this outline of this approach,
this protocol. The only difference is: W are
saying .5, and sonebody is asking for .1 and
.2. And ny answer to that is that | try to
investigate: Can we achieve .1 and 2? There
are only two ways you can get .1 and 2. [If you
have commercially avail able systemthat could
gi ve you 95 percent plus, you could, or if you
had engines with a very | ow em ssion, |ess
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know edge, or last year and a half effort
indicate that we don't have such engi nes; we
don't have such engines. So, we have to have a
nunber we can live with, which is technically
cruci al .

| woul d again say that we should
| eave the door open. W should inmediately
remove this trolly wire hazard by introducing
diesel. And we should | eave the door open for
inprovenent in all areas, as a | arge buyer
i ndustry that we can negotiate with
manuf acturers to get cleaner engines. W
shoul d encourage the research in blending with
-- other sources like FT, or ultral ow sul fur
fuel. And study their inpact on engine life,
because if you reduce the sulfur to al nost
not hi ng, engine life is obtained.

So, we shoul d ask manufacturers to
recommend to us the right equi pnent here, which
would m nimze the use of DPM and yet wll
expand the life of the engine.

To repeat again: W should continue
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catalyst. It's just a nice thing -- | cannot
over enphasi ze the inportance of this.

And | ast, but not the least, | think
in sone cases we wll need certain filters.
The ones we have right now, they are not ideal.
DST, for exanple, is too large for snal
equi pnent, neither does it delivers to prom se
95 percent in all cases.

Filters can be inproved too. So, Tom
| will address it to -- if MSHA has fundings,
you should it encourage in this area -- this
may seemout of line, but | strongly feel that
there is roomfor inprovenent and sonme day we
can have a system we can all be happy wth.

Thank you again for giving nme the
opportunity.

MR. THOVAS TOVB: Thank you Dr.
Thakur. Any questions.

MR, GEORGE SASEEN. Dr. Thakur,
refresh nmenory, but the catal yst converter
studi es done at WU, was that submtted in
Beckley? Is that all --
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MR. GEORGE SASEEN. -- part of that?
DR. PRAMOD THAKUR: Yes, it's in the

record. Twenty-five to 35 percent, but there

are other -- and you know ne, | don't trust
anybody. | like to have -- well, |ike anybody
else, I like to have duplicates. You have one

data formand apply the law on the basis of
that. | want to have several repetitions.

MR. THOVAS TOVB: Any ot her
gquestions?

MR, JON KOGUT: Dr. Thakur, you said
that in your opinion that the acute effects of
di esel exhaust -- and |I think you singled out
or you nmentioned specifically eye irritation --

DR PRAMOD THAKUR:  Yes.

MR. JON KOGUT: -- were attributable
to the gaseous conponent rather than the
particul ate.

DR PRAMOD THAKUR:  Yes.

MR. JON KOGUT: Were you referring to
all of the acute responses that have that we
di scussed in the risk assessnent, or are you
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DR. PRAMOD THAKUR: Wl l, Jon, you
know I'm not a nedi cal doctor, so don't ask ne
difficult questions. The synptons -- |'ve been
in the mnes for 30 years and | have seen a | ot
of problenms. | would -- it's ny best judgnent
that all the acute problens Iike eye
irritation, throat irritations, possible

headaches, you know, is probably gaseous

conponents. | have exposure to CO, NO enough
that | don't like to see that. | have seen
peopl e dying out of CO and NO2. | base ny

j udgnent on that.

As far as DPMis concerned, yes, it
is no different fromcoal dust. So, that's
your chronic problem And |ike many nenbers
said here, we certainly would like to know sone
day what is a safe level. Right now ny
position is -- or in at least in Wst Virginia
is that mnimze particulate to the m ninum we
can mnim ze.

MR JON KOGUT: Ckay. Well, in
response to that, you know, your opinion about
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that there is body of evidence that relates

di esel particulates specifically to acute
responses. And I'mjust going to quote a
sentence out of the proposed rule. It appears
on page 17530 of the Federal Register Notice.
It says that "There have been a nunber of
recent studies indicating that DPM exposures
can i nduce bronchial inflamuation and
respiratory imunol ogical allergic responses in
humans. These are reviewed in Perterson and
Saxon, in 1996, and D az- Sanchex, 1997."

DR. PRAMOD THAKUR: |'m not aware of
it. I'"mjust speaking frompractical
experience in the m nes.

MR. THOVAS TOVB: | have one
guestion. In your reconmendation for diesel
catal yst converters, there's a presentation
made in Beckley by, | think, a M. Smth, that
gquestioned that application because of the
operating tenperature in the engines in a |l ot
of the places in the m nes?

DR. PRAMOD THAKUR: M. Chairman
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t echnol ogy, you can suspect sonme personal
bias. M. Smth nmakes a system where they
don't have oxidation catalyst as conpared to
DST. They sell that equi pment w thout the
benefit of oxidation catalyst, sinply because
t hey cannot provide, they cannot refute the
scientific data -- that trenmendous job -- what
did you say? Gaseous toxic agents in the

di esel exhaust.

MR, THOVAS TOWVB: Ckay. Thank you.

DR. PRAMOD THAKUR: Thank you agai n.

MR, THOVAS TOVB: Qur next presenter
will be M. Cauvle?

MR. M KE CAUWLE: Yes, sir. M nane
is Mke Cauvle, Mi-k-e CGa-u-v-l-e. I'mthe
UMM nenber on the safety commttee for U S
Steel Mning, with 30 years experience.

Okay. | work at Concord preparation
pl ant, which is not covered under this |aw.
| nsi de our plant we have forklifts and Bobcats,
which are diesel, wth no scrubbers; we don't
make no test and no test is required. W have
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puts out exhaust, depending on the |ocation of
equi pnent and the w nd cones through the

w ndows and the doors and all. | personally
work at the thernodryer, where we use diesel to
spray on the coal to ignite our fire to begin
with and throughout the day, you have to add
diesel to maintain your fire.

We have in the winter tine, we have
different type heaters, but we have sone
heaters in our plant that's called Sal amanders
(phonetic) all it is, it's just basically
diesel burning if barrel is what is anpunts to,
it puts out black snmoke at tines.

We add diesel to our water system
inside the plant for flotation -- | know this
is getting away fromactually burning of it,
but the punps and all nakes the diesel hot.

And inside our plant at times, you have your
eyes burning, you have headaches, and shortness
of breath.

We've had roughly 10 to 12 miners in
the last ten years that | know of come down
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MR. THOVAS TOVMB: Ten to 12 mners in
the [ ast --

MR. M KE CAUVLE: Ten years.

MR THOVAS TOMB: -- ten years.

MR. MKE CAUWLE: And | was just
wonderi ng roughly what can y'all do to help the
m ners that work outside on this diese
probl em

And that's it. Thank you.

MR, THOVAS TOVB: Any questions. |
guess | have one question. Al this equipnent
that you tal ked about, your Bobcats, and so
forth, are these all operating in the open
envi ronment ?

MR MKE CAUVLE: ['msorry. Wat
now?

MR. THOVAS TOVB: Yes. On the
equi pnrent that you said at your service
operation, is this equipnment all operating in
open environnent ?

MR. M KE CAUVLE: The rock trucks,
the front-end | oaders, and bul | dozers are, but
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i nside the building, and el evators, you know,
[ifting equipment.

MR. THOVAS TOVB: Do they have any
ki nd of control equi pnment on thenf

MR. M KE CAUVLE: Sir?

MR. THOVAS TOVB: Do they have any
ki nd of control equi pnment on thenf

MR. M KE CAULE: No, sir. Just |ike
a Bobcat or a forklift you see in a warehouse.

MR. THOVAS TOVB: There's not
converters or anything on thenf

MR. M KE CAUWLE: No, sir, none
what soever

MR W LLI AM McKI NNEY: Appr oxi mat el y,
how many people work at your freight plant.
You said you had 10 to 20 cases of cancer --

MR. M KE CAUVLE: Probably from --

MR. WLLIAM McKINNEY: -- how many
peopl e work there?

MR. M KE CAULE: Sixty-two People

work at the prep plant on three shifts. But
now sone of themat this point is done retired.
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retired, which that's been with the |last two
years. President of our local, M. Ray Pate,
has had had ki dney any cancer, in the last ten
years. He's here today.

|"mnot saying that all of this has
to do with diesel, but when you have that many
people in that small group, you know, sonething
is causing it. Thank you.

MR. CEORGE SASEEN:. |s nmai ntenance on
t hi s equi pnrent done indoors, in the garage, or
is it done on the outside?

MR. M KE CAUVLE: Pretty nuch inside.

MR. GEORGE SASEEN. Is there anything
that -- is the exhaust emtted inside, or do
they try to pipe it to the inside?

MR. M KE CAUVLE: It's inside.

MR, GEORGE SASEEN. It stays inside?

MR. M KE CAUVLE: Yes, sir. And when
it"s running, it's inside. Wen you crank it
up and you get snoke, when you noving it, they
snmoke. You know because it's -- we've never
t hought that nmuch about it. You know, |ike I
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you opened the door up awhil e ago about when
you asked a question about the outside people.
And like | said, | can see where we m ght be
having a real problem

MR, THOVAS TOVB: Ckay. Thank you
very much. |Is there anybody else at this tine
that would li ke to nmake a presentation. Ckay,
M. Duncan.

MR. JEFFREY DUNCAN: Good afternoon.
My nane is Jeffrey A Duncan. | gave you ny
busi ness card. |I'mthe Deputy Adm nistrator of
t he Departnent of Occupational Health and
Safety for United M ne Wrkers of Anmeri ca.

| just want to touch on a few things
today. |1'd like to clear up sone things that
may have been m sunderstood, may have been
m srepresented. But before | start, | would
like to thank this Panel for permtting ne to
share ny coments today, and I'd also like to
t hank the Panel and the Agency for taking this
i nportant rul emaki ng on.

| will submt to the record, prior to
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United M ne Wrrkers. But some of the things
that |I've heard here and the two ot her hearings
that | attended and got a report back from M.
Vernon here kind of |eft me puzzled about sone
t hi ngs.

|'ve heard m ne operators say that
they would like to be given the flexibility to
use the integrated approach to control diesel
particul ate exposure. They want to use one or
nore of the measures contained in the MSHA
Tool box. They want to be able to pick and
choose which of those neasures that will apply.
And, you know, I've a little bit of a problem
wi th just a random approach.

| think it would be very difficult to
verify and very difficult to enforce. But |
guess, the thing that puzzles ne the nost about
what the operators have said: They keep
saying, Gve us the flexibility. M question
to the operators is: What's stopping you from
doing it right now The Tool box has been out
there for quite sonme tine. Most of that stuff
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Virginia, but the Tool box has been published.
There is absolutely no regul ation that

prohi bits the operators fromusing what is in
that Tool box right now Al those other
things. | don't think a lot of themare being
used.

As with ventilation and fuel quality
and mai nt enance and cl ean burni ng engi nes,
don't think those things are stand-al one
met hods for controlling diesel particul ate
matter. And | don't think they can al ways be
relied on. Cean burning engines, if they're
not maintained are going to produce a | ot of
di esel particulate. It wll emt the higher
levels DPM If ventilation -- and we've heard
a lot of information in the four public
hearings from m nes about how we can't rely on
ventilation, and there's got to hundreds, naybe
t housands of citations that have been entered
into the record; ventilation citation.

W really can't rely on ventilation
to protect mners. |If we have a series of
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the intake, that can cause particul ate

em ssions to increase. But the one thing that
kind of serves as the catchall is that filter

t hat the exhaust has to pass through

i mredi ately before it's emtted into the mne
at nosphere. Excuse nme, | think I'mgetting dry
i ke Dr. Thakur.

We do agree with the integrated
approach to control this diesel particulate
matter. But the fact of the matter is we
believe that the -- an integrated approach, a
fully integrated approach includes a
requi renent for diesel particulate filters on
every piece of diesel-powered equi pnent. And
that's where -- and, you know, | really
appreci ate everything that, you know, MSHA has
done this rulemaking. | just wish you would
have gone further. | don't think you quite got
to where you need to be. And, you know, if we
filter one-third of all diesel in underground
coal mnes, and | eave the other two-thirds out
there, then we're certainly not where we need
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Clearly, you' ve heard a | ot of
testinmony fromm ners that have tal ked about
mai nt enance being a problem Mintenance is an
even bi gger problemfor outby equipnent,
because there is no requirenents for
permssibility test. MSHA inspectors don't
i nspect outby equi pnent for permssibility.
And often tinmes outby equipnment -- and this
hasn't changed for 20 years. It was like this
when | first started in an underground coa
m ne. Qutby equi pnment gets operated until it
breaks, then it gets repaired.

So, we need to nmake sure that we're
doi ng sonething to protect mners fromthe
em ssions com ng off of those outby-diesel
engi nes.

| heard M. Patts' comments earlier,
and he stressed the fact that diesel elimnates
trolly. | found out after the Beckl ey hearing,
talking to one of the mners that works at VP 8
M ne that they've had diesel - powered equi pnent
in the VP 8 Mne, Consol Mne, for quite sone
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it doesn't necessarily elimnate trolly. And,
| guess, that raises another safety concern of
m ne when we've got diesel fuel being
transported in a mne that's got a trolly
wire. So, it isn't necessarily an either/or.

M ners have al so addressed the issue of
what MSHA Considers as |ight duty not
perm ssi bl e di esel - powered equi pnent. And |
could tell by the question that several of you
were real interested in this question. The
i ssue about how often it's run and how hard it
gets run, what kind of load it's placed under.
| think that the answer that you got fromthe
mners is that light-duty outby or |ight-duty
nonper m ssi bl e di esel - powered equi pnment is run
often and it's run hard.

W really need to consider that when
you prepare the final rule. It doesn't get run
for only brief periods of tinme each shifts, and
it's not operated at | ow speed and with little
or no | oad.

| understand that at |east one of the
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a Rohmac ceram c- type system and how the type
systemsat in alab at West Virginia University
for two or three nonths. This was part of the
West Virginia D esel Equipnent Conmm ssion
study. M response to that is: Wre real
anxious to get that thing tested. As a matter
of fact, on a few occasions, | contacted Dr.
G edum (phonetic) nyself and asked hi m about
the status of the test and why the engi ne
wasn't being tested. It was on the original
wor k- pl an, February 1. And cone to the find
out that sone of the operators had been be
contact with Dr. G edum and nade adjustnents to
t he work-plan, they kind of pushed it back
sonmewhat .

| think that Rohmac, and there maybe
sonme ot her exhaust after-treatnent
manuf acturers are up and comng. | think that,
you know, they're producing a good product,
t hat product, fromwhat | understand, is going
to be the subject of a neeting in Pennsylvani a
next Wednesday; | believe it's the 23rd.
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Rohnmac is going to approach the West Virginia
Di esel Technical Advisory Commttee and may
even be in a position to submt sonething for
approval .

MR THOVAS TOMVE: West Virginia or
Pennsyl vani a?

MR. JEFFREY DUNCAN: Pennsylvania. |
think the neeting is Uniontown, Pennsylvani a,
on the 23rd. And there's also a -- |'ve heard
each and everyone of these hearings that, you
know, there's only two pieces of diesel-powered
equi pnrent in Pennsylvania, and right now that's
accurate. 1'll say this first: Wen it cones
into Pennsylvania; it's going to conme in the
right way, and we are not going to hurt mnors
with it.

But 1'd also like to share with you
that there's a conpany -- Bob Miurray, | believe
the nane of the operation is CRG it's near
Bl ack Lick, Pennsylvania. And they're in the
process right now of getting a DST-equi pped MW
Deut z ready for approval in Pennsylvania. And

Heritage Reporting Corporation
(202) 628-4888



23 this isn't a big operators. | think the m ne

Heritage Reporting Corporation
(202) 628-4888



N

o o A~ W

10
11
12
13
14
15
16
17
18
19
20
21

22

probably enpl oyees about 30 or 40 m ners, maybe
a growi ng operation. But there is going to be
nor e di esel - powered equi pnent in Pennsyl vani a.
There may be sonme things and the Pennsyl vani a
Legi slation that need adjusted. For instance,
the ventilation rates that we use for
Pennsyl vania rely on old MSHA regul ati ons.
But m ners in Pennsyl vani a when di esel
equi pnent is issued are going to be protected.
Now, Cyprus (phonetic) operates the
Enerly and Cunberland (phonetic) Mnes in
Pennsyl vania. They've indicated to ne several
times, over the that several nonths that they
also intend to bring nore diesels into their
oper ati ons.
And there is one other operator that
| would consider a |large operator in
Pennsyl vania. W used to have three, now
there's only two. But | was told -- | was told
enphatically that that operator woul d never
purchase a DST, and | don't think it had
anything to do with -- anything nore than the
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anot her coal operator.

| got just a few other things I'd
like to run one through. | understand there's
been sone comments made about the -- sone
conpl aints about the requirenent for the diesel
-- or information you put into the ventilation

plan, and | think that's absolutely necessary.

The requirenents -- and they didn't -- you
know, | reviewed those requirenents; they
didn't seemextrene to ne. | think that
clearly, like the respirable dust

requi renents, that we need to be able to track
that information and track it through the
ventilation plan. | think that if it's in the
pl an, then everybody shoul d be aware of what
the requirenents are.

|"ve also heard that the training
requi renents are too broad. And |I'mnot sure |
understand that. In Pennsylvania -- and |
bel i eve that the Pennsylvani a Legislation was
submtted at an earlier public hearing, maybe a
couple of them But in Pennsylvania we got
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operators and nechani cs.

The requirenments in this regulation,
| believe, are, you know, much less strict than
what we did in Pennsylvania. | think that the
information -- and there's only about four
things that they're really required to cover,
and | think they're all inportant. | think the
m ners should know what health risk associ ated
Wi th exposure to diesel particulate matter
are. | think that they should be aware of the
nmet hods that are used in the mne to control
di esel particul ate.

| think they should know who's
responsi bl e for maintaining the controls. And
| think they should be trained on the actions
that they personally have to take to assure
that those controls are working.

In response to -- | think Bob had a
question that | really wanted to clear up or
statenent that he nmade. G ve he just one
m nute here. Bob, you nentioned for outby
equi pnent that the outby ventilation
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di esel -safety standards. That is a problem
that is a problem And the reason it's a
problemis that the ventilation requirenents
for operation of nultiple units of
di esel - power ed equi pnent on wor ki ng sections
than in areas where recogni zed m ni ng equi pnent
is being installed and renoved. They are
established in 30 CFR part 75.4.5 G have --
that's 100 percent, 100 percent, 100 percent
rule. But unlike those requirenents for
di esel - powered equi pnent that's operated out by,
there are no additional requirenents requiring
nmore air than the anount required for a single
unit of diesel-powered equipnent. On multiple
pi eces of diesel-powered equi pnent are used
out by the section | oading point. Even though,
many of the sane basic engines are used to
power both inby and outby diesel -powered
equi pnent, the standard nmakes a distinction and
requires nmuch less air for the machi nes
oper at ed out by.

And since we are tal king about
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the diesel particulate index, we see another
significant weakness in the ventilation
requi renents for diesel-powered equipnment. MSHA
regul ati ons establish approval
pl ate-ventilation rates for all diesel engines
used in underground coal m nes. The approval
pl ate-ventilation rates are cal cul ated on the
basis of the quantity of air necessary to
dilute of the gaseous conponents of the
em ssions to |l evels established by the
regul ations. The approval -plate rates do not
address a pollution of diesel particulate
matter.

And as nmentioned in the preanble to
t he proposed rule, the particul ate gui de index
is a guide for the mning industry to use, to
conpare engines. The particul ate index
provi des a conpari son based on the quantity of
air that would be required to dilute the
particul ate em ssions to a concentration of
one mlligram per cubic neter.

Now, |'ve heard a | ot of people say
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agree. And | don't know that, you know, we are
in a position to set an a PEL. But | would
like to believe that if we were going to set a
PEL right now, right today, that it wouldn't be
1.0 mlligramper cubic neter. | nmean, that is
such a high concentration. And we can do so
much better. And | think all of the evidence
-- and Dr. Weeks summarized it in his comments.
| think all the evidence indicates the
concentrations that mners are exposed to
shoul d be nmuch | ower, enphatically protected.
But, anyway, on the particul ate index
does not establish the exposure level. It does
provi de a sinply nethodol ogy for conparing
particul ate em ssions. And if we use the air
quantity requirenents for conparing diese
particul ate em ssions, using those, is a nethod
that we can -- that can easily be used by the
i ndustry to nmake a conpari son of the engine.
The weakness in the ventilation
requirenents is revealed in the conparative
approval -plate ventilation rates with the
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requi renents, in 75325, only nmake ventilation
requi renents fixed by the approval -pl ate
ventilation rate. |In many cases, the
particul ate index indicates the quantities two
to three tines higher than necessary to just
dilute the particulate down to one mlligram
Wthout particulate filters, this can
cause a situation where mners are exposed to
very high concentrations to diesel particulate.
This problemis conpounded, when we consi der
that the ventilation regulations for nultiple
units of light-duty diesel -powered equi pnent
that are operated outby the working section,
only require the approval -plate ventilation
rate of one unit to be provided. To just of
kind of give you an exanple, if we were to use
exanple of two light duties tractors -- and
[ight duty only by MSHA definition in the Cat
3306 -- the ventilation regulations, if those
two pieces of equi pnent where operated in the
sanme entry, in the sane split of air, the
ventilation requirenment would be 7500 CFM
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the particulate index is 23,000 CFM for a Cat
3306 150- hor sepower di esel engine. These got
particul ate index, just to get to 1.0 mlligram
woul d require 46,000 CFM of air. And that's
pretty huge difference. And, you know, | think
that even if the equipnent isn't operated eight
hours a day or eight hours a shift, that the

| evel s are so high, and the ventilation

requi renents are so low, that we are not even
comng close to protecting m ners.

Another thing 1'd like to encourage
the Panel to look at is an on-board engine
performance and di agnostic system | don't
think this is a high-cost item but | think it
does -- particularly where we are requiring
filters, | think it does pay sone benefits.

You know nost miners are not diesel-engine
mechani cs. They don't have the tools to

anal yze di esel engine's performance, but you
give thema couple of sinple tools in their
cab, they can tell a |ot about the operation or
how t he engi ne's operating.
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sonme gauges that are routinely provided.
Excuse nme. They need to be able to determ ne
t he engi ne speed, naturally, and the operating
hours. But when we start | ooking at things
like total intake and restriction and total
exhaust - back pressure, the exhaust/gas
tenperature, engine oil pressure, tenperature
-- engine oil tenperature, | think that, you
know, for a mner that, you know, that can see
aredline -- and these are any gauges that |I'm
speaki ng of, |ike what you have in your

aut onobi | e.

But if he can see when that thing is
going out of range, it tells himthat he needs
to seek out a nmi ntenance person, and he needs
to have the system checked out.

Now, if the intake restriction is too
great, we are going to have a fuel situation
and we are going to increase the particul ate.
| f the back pressure is too great -- actually,
| think the operators would |ike to hear this
-- but a back-pressure gauge would tell them --
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back pressure gets so great that it actually
damages the engi ne.

But | honestly think that the
on- board engi ne performance di agnostic system
is relatively sinple. A thing that we can put
on di esel equipnment that it will help provide
sone protection to mners.

| think that pretty nmuch -- well,
actually, there are just a couple of things.
|"d like to say for the record that this is a
| egal proceedi ng under the M ne Act and that
all mners that are here, have a |l egal right
and, as a matter of fact, a protected right to
conme here and offer coments. W' ve had
several do that. But | would like to caution
anybody, because we have had sone situations
where m ners have been retaliated against for
offering testinony at different proceedings.
But | would like to caution everyone that this
is a protected activity, and section 105 C of
the Mne Act protects mners of such
retaliation.
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MR THOVAS TOMVE: Thank you M.
Duncan. Questions? | guess there are no
gquestion. Thank you very nuch.

MR. JEFFREY DUNCAN. Thank you.

MR. THOVAS TOVB: |Is there anybody
el se in the audience that would like to take
this opportunity before we close the neeting to
make a statenent or presentation?

MR WLLIAM SAWER: |If you allow ne,
sir, one nore chance. |It's |like everything

el se, when you sit here and listen, sone things

conme back to you. I'mWIIliam Sawyer, | ocal
1926. 1'd like to apologize to Dr. Cantrel
for not recognizing him | believe he's played

a big part in getting our regs set up for our
di esel s now.
MR, THOVAS TOVB: Wen you nentioned
hi s name, he slunped down in the chair there.
MR. WLLIAM SAWER  Second, 1've
al so noticed a change of heart in Dr. Thakur.
| believe it was in '95, that he did not have
any confidence in the dry-bed system and now I
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that's a pl us.

Also in that hearing up there, there
was a brother from Canada that questioned a
menber of the Panel that was a representative
of M. MAteer and the Canadi ans keep a record
of their coal mners. |If they died during
their work years or after their work years,

t hey know what caused.

It canme up about workman's conp, our
mners in Alabama -- and this is not offensive,
but we were ignorant to the fact of the results
of diesel until all of these tests started
comng out. So, naturally, we wouldn't go
report sick if we came down with sonme kind of
-- like nme, I've got bronchitis continuously.
| have acute bronchitis occasionally, and I
al so have bronchial asthma that | used to
didn't have. GCkay. And |I've got a stack of
medi cal records on it this think (indicating)
but 1I'munique situation. |'ve been exposed to
three things that causes this and nobody knows
what caused it is. |Is there any plans of that
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cancer deaths, which | believe we have
different type cancers, that we would have a
record of peopling passing away with cancer.
You know lung cancer is the main issue that
|"ve heard today, but there is also, | believe,
two other type of cancer that are linked to the
results of diesel particulate. | think kidney
is one and there's another one.

So, is there any plans for that?
Anot her question, and |I'msorry, but these
things are comng. | asked sone of these
questions in '94, "95 and I'mstill w thout
answer, or even to take into consideration.

Anot her thing | happen to hear: the
burning eyes, the irritated throat, the
irritated lungs, but | haven't heard sl eepiness
or becom ng sl eepy while you' re operating
these diesels. And it is a fact -- and if ny
brothers could testify again, they would say
sl eepiness is one of the major things while
you're runni ng di esel equipnent. W have no
record of mners that have had wecks after
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records of mners falling asleep operating this
equi pnent .

The fifth thing is training. Now, |
happen to participate in the training under the
regs for diesel now And | know what [|'m
suppose to check, as to what the regs require,
but, as brother Jeff said, | don't believe it's
sufficient. The main concern we are | ooking at
to see if that equi pnment engine is getting into
a danger state. And it's being done, but as
far as the diesel particulate, the snoke is
there. The diesel snoke is there. And when it
gets to a point where people conplain about it,
that's when it becones an issue. But is our
training adequate, as to our regs?

The last thing | would ask that |
told you -- you know, y'all are the Panel and
y'all are listening to the testinony, and |
woul d ask that y'all do an adequate job, not
that you're not. But |'ve been asking were the
Federal Governnent -- and | recall your
recol |l ection back to '68, '69, '70, '71, and

Heritage Reporting Corporation
(202) 628-4888



23 "72 -- sprayed in Vietnam People died from

Heritage Reporting Corporation
(202) 628-4888



N

o o A~ W

10
11
12
13
14
15
16
17
18
19
20
21

22

it, but at the tinme it was a good thing.

Second, there was a nore conmon thing
Rock Loc (phonetic), which was a good thing,
but then after it was a good thing, peoples
health started getting invol ved.

Di esel, diesels are good, but they
have to be to where they're not a hazard to the
mners. W put diesels in the mnes w thout
t hor ough investigation, research, and test of
this equipnent. W are far above where we
were, but are we far enough.

| asked a question in '94 and '95
froman environnental man that was concerned
about the mnes -- and |I've heard it asked
today -- Wen you get this diesel equipnment at
95 percent diesel particulate free, and that
five percent that's still out there, how | ong
does it take for that to hurt a man? | don't
think there's an answer to that, are there?

So, consider all things, and make our
m nes a safe place for our brother and sisters
to work. As | stated up there in that hearing
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enter the field of labor. At that tine, |
woul d not have had himgo into m ning because
of all of the hazard. Diesel is a hazard. The
test show that diesel can cause human harm

Pl ease research, and when you cone up
wi th findings on these rules, have diesel to
where | it is a safe piece of equi pnent that
can run in our mnes and not damage our
heal t h.

| thank you.

MR, THOVAS TOVB: Wuld you like to
answer his questions?

MR. WLLI AM McKI NNEY: Chances are
your sl eepiness is caused by carbon nonoxi de.

MR, THOVAS TOVB: | didn't quite
under stand what you were -- | thought it was a
guestion about other cancers besides |ung
cancer.

MR, WLLI AM SAWER: Well, back then
Nl OSH had a study of diesels that were kind of
being ignored that the did a study, | believe,
back in the late '"60s or in the '70s. There
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to do their own studies, and rightfully so,
because |'ve worked under NIOSH | aw, too. Were
they not -- | may be wong, but if I'"mnot far
off, there were different types of cancer
associated -- or risk of cancers associ ated
with diesel particulate.

MR. THOVAS TOVB: Well, there are --
is the question whether there were different
types of cancer?

MR. WLLI AM SAWER: Apart from --

MR. THOVAS TOVB: There has been sone
-- 1'd say, the way that the risk assessnent
t hat we published characterizes is that it's
not conclusive evidence. There has been sone
associ ation and sone studi es of exposure to
di esel em ssions with bl adder cancer, but the
conclusion of the risk assessnent was that that
evi dence was not strong enough to led you us to
identify bl adder cancer as sonethi ng caused by
exposure to diesel particulate.

MR, WLLI AM SAWER: What | was
tal king about, they did their studies on |ike
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do with all -- you know in bus termnals, where
they did the studies on the bus and all. But |
remenbered that there was nore than just |ung
cancer that were nentioned in that study.

MR. THOVAS TOVB: Right. There have
been -- in many of the studies that have been
carried out, the authors of the studies have
| ooked a variety of different effects, not just
| ung cancer, but other forms of cancer and
ot her conditions that m ght be devel oped, and
t hose are addressed in the risk assessnent, but
the attentive conclusion that MSHA cane to,
after reviewng all of these studies, was that
the only formof cancer for which there is
strong evidence that there's an association
with that is caused by exposure to diesel
em ssions is lung cancer.

Now, it mght be that there is an
effect on other fornms of cancer, also, but
there isn't strong evidence show ng that.

MR, WLLI AM SAWER: Substanti a
evi dence showi ng that?
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MR WLLIAM SAWER: See, as a rep
for mners that concerns me, because in '94,
"95. They didn't want to take the rat test to
go by for what it would cause on humans. And
y'all may renenber the statenment. | believe,
weren't you on the Panel up at Beckl ey?

MR THOVAS TOMWVB: Yes.

MR WLLI AM SAWER: And | said,
Let's don't throw our rats away, because the
whol e human systemis based on the studies on
rats. But that -- I'"'msorry if | was wong,
but I knew there was nonth cancers nentioned in
that study and that was seven years ago, five
years ago. And | knew there was nore cancer
study, and all | heard today was |ung, which
haven't read any of the studies since then, so
| thank you for your clarification.

MR. THOVAS TOVB: A coupl e of
coments with respect to questions or conments
you made. | think there is a cancer registry
inthis Country that tracks all people that get
cancer and gets information with occupation and
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registry for that.

Al so one point is concerning your
effect of the five percent diesel that's left.
| think it's inportant to realize -- and this
isin the preanble -- that this rule is a
feasibility rule. And we are trying to get the
occupati onal exposure of mners down to where
ot her occupational exposures are. And this
rule in no way is intended to get rid of al
di esel particulate in the mning environment.
So, | stress that this is a feasibility rule,
what we are attenpting here.

MR WLLIAM SAWER: | al so
under st and when you get to the five percent
ventilation and do a |lot nore damage to it than
it can at the 35, 40 percent. You' ve got |ess
you have to worry about. | was wondering, we
don't have results of what that five would
cause over a long time of periods, whether it
causes anything or not.

MR. THOVAS TOVB: Well, you have
range of risk assessnent out there and sonebody
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is an exorbitantly high risk factor that's
bei ng thrown around here. But we don't know
what that is, but again the point is: This is
a feasibility rule.

And | didn't understand one point
that you were trying to make relative to, is
the trai ning adequate? |'mnot sure |
under st ood what you were trying to say.

MR, WLLI AM SAWER: Ckay. On that
-- | do the outby training under the '97 regs
on the light duty and the heavy duty. And the
training for that -- and like |I say, we did
install a catalytic converter on one of our
diesels to see what it would do. And it
i nproved, as far as the snoke, but still we
don't know what kind of particulates are com ng
out. As our electricians -- and what |
understood that you don't get certified to do
what's under the regs, you becone qualified
w th adequate training. And we not have
certified diesel nechanics underground. Now,
we're a little better than our brother at Jim
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that has electricians that pulls this equi pnent
in weekly and checks it, as to what the regs of
'97 require.

They have to send it outside, but
for diesel nmechanic work on that engine, other
than -- and this is even on our sections other
t han changi ng heads out, setting the latches to
val ves. You can change the injector punp out,
but you can't go in and adjust that punp,
because it's preadjusted and got a lid seal on
it. The only thin you have to worry about is
the tim ng. You have to depend on whoever
sends that injection out, that it's right. in

As brother Jeff said, when they cone
up on this condition they don't know. The only
thing that the mners knowis when it starts
irritating them in whatever way, in their
eyes, their throat, whatever, or if the snoke
gets so bad that they can't stand it.

MR, THOVAS TQOWVB: But | still don't
under stand your point about training. Are you
saying mners should be trained on howto fix
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MR. WLLIAM SAWER: No, because
that's diesel mechanics.

MR. THOVAS TOVB: Right. Okay.

MR. WLLIAM SAWER: | understand it
goes outside to be rebuilt, but as far as the
training on what -- and all the electrician
does is the nmechanic work, too, in our m nes,
other than going into the internal part of the
engi ne. They understand that when they're
taught that 2,500 parts per mnute is the limt
you pull the engine out of service. They
understand that if this engine starts changi ng
weekly, that it's tinme to call sonebody's
attention, because sonething is going wong in
it. They understand that if the intake air
i ndi cator starts |oading up, that the engine is
not getting sufficient air. But, as far as
going into the training, of what's comng up in
if '"99 regs, | don't believe there's training
inthat. As far as the amobunts of air the
engi ne has not got to have and everything to do
wi th keeping this engine in as good
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MR. THOVAS TOMB: You nmean in our
regul ation, is that what you're tal king about?
O are you saying that should be in there is
t hat what you think?

MR, WLLI AM SAWER: For the people
that works ON it.

MR. THOVAS TOMB: Ch, for naintenance
personnel. |s there any other questions?

MR, GEORGE SASEEN. You said you put
Tally (phonetic) converter on an engine. Wat
ki nd of vehicle was it?

MR. WLLIAM SAWER: Jeffrey, it was
a Jeffrey notor in it.

MR GEORGE SASEEN:. Rantar?

MR WLLIAM SAWWER: No. It was a
di esel nmotor, |oconotive for the northern
m ners, | oconotives.

MR. THOVAS TOVB: Any ot her
guestions. W answered your questions
hopefully a little bit.

MR. WLLI AM SAWER: Yes, sir.

MR, THOVAS TOVB: Ckay. Thank you,
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MR, WLLIAM SAWER:  Thank you

MR, THOVAS TOVB: Thank you. One
nore tinme. Yes.

MR. JIM BRACKNER: M. Chairman, |'m
Ji m Brackner, local 2245. And | al so brought
copi es of sonme ventilation of citations, and
also citations where we were cited for
equi pnent -- diesel equi pnent not being
mai nt ai ned and in safe operating condition. |
would i ke to enter these into the record.

MR. THOVAS TOVB: Ckay. (@oing
tw ce? Yes.

MR. GLENN PI ERSON: One nore question

for me. denn Pierson, local 1928. | was just
curious -- | don't knowif | read it, heard it,
or assuned it, but in the intake side of -- air

i ntake on the diesel equipnment, if nmethane is
present in atnosphere, in the m ne atnosphere,
which is it is in our mnes. Does that not
make the engine run richer and the particul ate
| evel even higher than nornmally as it be tested
in a | aboratory environnment?
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permssibility engines with 1 percent nethane
in the | aboratory. So, when you see
ventilation rate on the plate in the
particul ate index, that is account for -- that
nunber raised with that engine running with one
percent nmethane in the intake of engine, so we
account for that.

MR. GLENN PI ERSON. Thank you.

MR, THOVAS TOVB: Three tines?

MR JEFFREY DUNCAN. Just one
verification.

MR, THOVAS TOVB: (Ckay.

MR. JEFFREY DUNCAN: He is only
testing the perm ssible engines.

MR. GEORGE SASEEN. That's right.

MR JEFFREY DUNCAN. Now, as a matter
of fact -- and I'mgoing to nake an assunpti on
that here in Al abama, we've got sone of the
hottest, nobst gaseous mnes in the country that
in some of those outby areas, we're operating
nonper m ssi bl e equi pnent, where there is
nmet hane gas present.
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Virginia and sonme ot her places where we' ve got
a lot of nmethane. Now, you are not testing --
you' re approval testing for gassy em ssions
does not include nethane for permssible

equi pnent. Correct?

MR, GEORGE SASEEN. W approve the
engi nes to the engi ne manufacture either as
category A, which is for use in permssible
vehi cl es where perm ssible vehicles are
required. And category B, where nonperm ssible
-- or where nonperm ssible -- or -- yeah,
nonperm ssi bl e el ectrical equipnent is
required. So, the approval -- the usage cones
down to the district, it's enforcenent on
whet her that equipnment is allowed. But the
nonperm ssible is not tested --

MR. JEFFREY DUNCAN: And -- and we can
oper at e nonperm ssi bl e equi pnment in areas where
there are smaller anounts of nethane present --
and it happens.

MR. GEORGE SASEEN. That's an
unfortunate assure.
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pl aces, you know, we nmay occasionally see, you
know, 8- or 9-tenths, which is very close to
the | evel where nonperm ssi bl e equi pnent, you
know, would not be allowed to operate. But --
or for a National level for nethane, | should
say, whether it's permssible is not, but
that's not factored into the approval and
that's the point | wanted to nmake sure we were
clear on. That's not factored into the
approval of nonperm ssi bl e equi pnent.

MR. GEORGE SASEEN. That's correct.
And nmet hane will have an effect on engi nes out
of emssions -- it acts as additional fuel.

MR JEFFREY DUNCAN: The one that |

think is nost best exanple is the Isuzu 2D 100.

Nonperm ssi bl e application, | believe the
particulate index is 8,500 CFM And the

perm ssible application is 50,000. 1Is that

correct?
MR. GEORGE SASEEN. That's the PI
MR. JEFFREY DUNCAN: Yeah, that's
what | said.
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MR, GEORGE SASEEN: Yes.
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MR. JEFFREY DUNCAN: That's with only
one percent of nethane difference. Right?

MR. CEORGE SASEEN. And what's varied
inthat is -- back that engine off a couple
percent on power and that Pl is down to about
10, 000.

MR. JEFFREY SASEEN: As a matter of
fact, it's -- that's -- at the approval --

MR, GEORGE SASEEN: Yes --

MR JEFFREY DUNCAN:. Set up -- set up
as approval .

MR, GEORGE SASEEN. Ri ght.

MR. JEFFREY DUNCAN:. Thank you.

MR. THOVAS TOVB: Thank you, M.
Duncan. D d you have a comment, Bob.

MR, THOVAS TQOWVB: "1l start again.
Wul d anybody el se |like to nake a conment
before we close the neeting? Ckay.

| want to thank you all for
participating and for your interest and for
taking the tinme to cone here and participate in
this neeting. W appreciate it, and anybody
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information to us, | would appreciate it if you
woul d get it to us as soon as possible.

Absol utely no later February 16th, 1999. And |
want to wish you all a safe trip back and have
a nice Christnas.

Thank you.

(This public hearing for the proposed
rule: Diesel Particulate Matter Exposure
of underground Coal M ners, was concl uded,
at approxi mately 2:45, Thursday,

Decenber 17, 1998.)
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